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TITLE  7 — AGRICULTURE 

Chapter  IX — Production  and  Mar¬ 
keting  Administration  (Marketing 
Agreements  and  Orders),  Depart¬ 
ment  of  Agriculture 

Part  958 — Irish  Potatoes  Grown  in 
Colorado 

APPROVAL  OF  BUDGET  OF  EXPENSES  AND 
FIXING  RATE  OF  ASSESSMENT 

Notice  of  proposed  rule  making  regard¬ 
ing  rules  and  regulations  relative  to  a 
proposed  budget  and  rate  of  assessment, 
to  be  made  effective  under  Marketing 
Agreement  No.  97  and  Order  No.  58  (7 
CFR  958.1  et  seq.),  regulating  the  han¬ 
dling  of  Irish  potatoes  grown  in  the 
State  of  Colorado  was  published  in  the 
Federal  Register  (15  F.  R.  5477).  This 
regulatory  program  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (48  Stat.  31,  as 
amended;  7  U.  S.  C.  601  et  seq.;  61  Stat. 
202,  707;  62  Stat.  1247;  63  Stat.  1051), 
After  consideration  of  all  relevant  mat¬ 
ters  presented,  including  the  rules  and 
regulations  set  forth  in  the  aforesaid 
notice,  which  rules  and  regulations  wrere 
adopted  and  submitted  for  approval  by 
the  area  committee  for  Area  No.  2 
(established  pursuant  to  said  agreement 
and  order),  the  following  rules  and  reg¬ 
ulations  are  hereby  approved. 

§  958.205  Budget  of  expenses  and  rate 
of  assessment,  Area  No.  2.  (a)  The  ex¬ 
penses  necessary  to  be  incurred  by  the 
area  committee  for  Area  No.  2,  estab¬ 
lished  pursuant  to  Marketing  Agreement 
No.  97  and  Order  No.  58,  to  enable  such 
committee  to  perform  its  functions  pur¬ 
suant  to  the  provisions  of  the  aforesaid 
marketing  agreement  and  order  and  reg¬ 
ulations  duly  issued  thereunder,  during 
the  fiscal  period  ending  May  31,  1951, 
will  amount  to  $5,880.00. 

(b)  The  rate  of  assessment,  to  be  paid 
by  each  handler  who  first  ships  potatoes 
from  Area  No.  2,  shall  be  one-sixth  of  one 
cent  per  hundredweight  of  potatoes 
shipped  by  him  therefrom  as  the  first 
shipper  thereof  during  such  fiscal  period : 
Provided,  That  no  assessment  shall  be 
Paid  for  a  shipment  or  shipments  of 
potatoes  for  consumption  by  a  chari¬ 
table  institution  or  institutions  or  for 
distribution  for  relief  purposes  or  for  dis¬ 
tribution  by  a  relief  agency  or  agencies. 


(c)  Terms  used  in  this  section  shall 
have  the  same  meaning  as  when  used  in 
Marketing  Agreement  No.  97  and  Order 
No.  58. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
and  Sup.  608c) 

Done  at  Washington,  D.  C.,  this  14th 
day  of  September  1950,  to  become  effec¬ 
tive  30  days  after  publication  hereof  in 
the  Federal  Register. 

[seal]  Charles  F.  Br annan, 
Secretary  of  Agriculture. 

[F.  R.  Doc.  50-8191;  Filed,  Sept.  18,  1950; 
8:56  a.  m.J 


Part  960 — Irish  Potatoes  Grown  in  the 
States  of  Michigan,  Wisconsin,  Min¬ 
nesota  and  North  Dakota 

APPROVAL  OF  BUDGET  OF  EXPENSES  AND 
RATE  OF  ASSESSMENT 

Notice  of  proposed  rule  making  re¬ 
garding  rules  and  regulations  relative  to 
a  proposed  budget  and  rate  of  assess¬ 
ment,  to  be  made  effective  under  Mar¬ 
keting  Order  No.  60  (7  fcFR  960),  regu¬ 
lating  the  handling  of  Irish  potatoes 
grown  in  the  States  of  Michigan,  Wis¬ 
consin,  Minnesota,  and  North  Dakota, 
was  published  in  the  Federal  Register 
(15  F.  R.  5434).  This  regulatory  pro¬ 
gram  is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (48  Stat.  31,  as  amended;  7 
U.  S.  C.  601  et  seq.;  61  Stat.  202,  707; 
62  Stat.  1247;  63  Stat.  1051).  After  con¬ 
sideration  of  all  relevant  matters  pre¬ 
sented,  including  the  rules  and  regula¬ 
tions  set  forth  in  the  aforesaid  notice, 
w'hich  rules  and  regulations  were 
adopted  and  submitted  for  approval  by 
the  North  Central  Potato  Committee 
(established  pursuant  to  said  marketing 
order),  the  following  rules  and  regula¬ 
tions  are  hereby  approved. 

§  360.204  Budget  of  expenses  and  rate 
of  assessment — (a)  Findings.  It  is 
hereby  found  that  good  cause  exists  for 
making  the  following  rules  and  regula¬ 
tions  effective  upon  publication  in  the 
Federal  Register  because:  (1)  Ship¬ 
ments  of  the  1950  crop  of  Irish  potatoes 
grown  in  the  production  area  have  be¬ 
gun;  (2)  §  960.12  provides  that  each  per- 
( Continued  on  p.  6241) 
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son  who  first  ships  such  potatoes  shall 
pay  assessments  in  connection  therewith, 
regardless  of  the  date  during  the  fiscal 
year  on  w?hich  the  assessment  rate  is 
fixed;  and  (3)  more  orderly  administra¬ 
tion,  tending  to  effectuate  the  declared 
Policy  of  the  act,  will  be  attained  if  the 
effective  date  of  the  assessment  rate  so 


fixed  Is  as  close  as  possible  to  the  date 
of  such  shipments,  so  that  handlers  wall 
be  able  to  ascertain  and  pay  their  obliga¬ 
tion  promptly.  The  information  upon 
which  the  budget  and  rate  of  assessment 
Is  based  did  not  become  available  in 
sufficient  time  to  permit  both  notice  of  * 
proposed  rule  making  and  a  30-day  delay 
in  the  effective  date  thereof  after  publi¬ 
cation  in  the  Federal  Register. 

(b)  Order.  The  expenses  necessary  to 
be  incurred  by  the  North  Central  Po¬ 
tato  Committee,  established  pursuant  to 
Marketing  Order  No.  60,  to  enable  such 
committee  to  carry  out  its  functions  pur¬ 
suant  to  provisions  c  the  aforesaid 
marketing  order,  during  the  fiscal  year 
ending  June  30,  1951,  will  amount  to 
$62,441.00; 

The  rate  of  assessment  to  be  paid  by 
each  handler  who  first  ships  potatoes 
during  the  current  fiscal  year  shall  be 
$1.00  per  railroad  car  or  per  truckload 
of  more  than  20,000  pounds  cf  such  po¬ 
tatoes,  and  fifty  cents  per  truckload  of 
20, COO  pounds  or  less  of  such  potatoes, 
and  one-quarter  cent  per  hundredweight 
for -other  units,  whether  by  floor  lot, 
bin,  or  warehouse:  Provided,  That  a 
minimum  assessment  of  fifty  cents  shall 
be  paid  by  each  handler  who  first  ships 
each  truckload  or  other  unit  of  potatoes 
during  the  current  fiscal  year :  Provided, 
That  no  assessment  shall  be  paid  for  a 
shipment  or  shipments  of  potatoes  for 
consumption  by  a  charitable  institution, 
or  for  distribution  for  relief  purposes,  or* 
for  distribution  by  a  relief  agency  or 
agencies;  and 

Terms  used  in  this  section  shall  have 
the  same  meaning  as  when  used  in  Mar¬ 
keting  Order  No.  60. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
and  Sup.  603c) 

Done  at  Washington,  D.  C.,  this  14th 
day  of  September  1950,  to  become  effec¬ 
tive  upon  publication  hereof  in  the 
Federal  Register. 

[seal]  Charles  F.  Brannan, 

Secretary  of  Agriculture. 

(F.  R.  Doc.  50-8190;  Filed,  Sept.  18,  19J0; 

8:56  a.  m.J 


Part  979 — Irish  Potatoes  Grown  in 
Easte  n  South  Dakota  Production 
Area 

APPROVAL  OF  BUDGET  OF  EXPENSES  AND 
FIXING  RATE  OF  ASSESSMENT 

Notice  of  proposed  rule  making  re¬ 
garding  rules  and  regulations  relative  to 
a  proposed  budget  and  rate  of  assess¬ 
ment,  to  be  made  effective  under  Mar¬ 
keting  Agreement  No.  103  and  Order  No. 
79  (7  CFR  979.1  et  seq.),  regulating  the 
handling  of  Irish  potatoes  grown  in  the 
Eastern  South  Dakota  production  area 
was  published  in  the  Federal  Register 
(15  F.  R.  5319).  This  regulatory  pro¬ 
gram  is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (48  Stat.  31,  as  amended;  7 
U.  S.  C.  601  et  seq.;  61  Stat.  202,  707; 
62  Stat.  1247;  63  Stat.  1051).  After 
consideration  of  all  relevant  matters 
presented,  including  the  rules  and  reg¬ 
ulations  set  forth  in  the  aforesaid 


notice,  which  rules  and  regulations 
were  adopted  and  submitted  for  ap¬ 
proval  by  the  South  Dakota  Potato 
Committee  (established  pursuant  to  said 
agreement  and  order),  the  following 
rules  and  regulations  are  hereby  ap¬ 
proved. 

§  979.2C3  Budget  of  expenses  and 
rate  of  assessment,  (a)  The  expenses 
necessary  to  be  incurred  by  the  South 
Dakota  Potato  Committee,  established 
pursuant  to  Marketing  Agreement  No. 
103  and  Order  No.  79,  to  enable  such 
committee  to  carry  out  its  functions 
pursuant  to  the  provisions  of  the  afore¬ 
said  marketing  agreement  and  order, 
during  the  fiscal  year  ending  June  30, 
1951,  will  amount  to  $2,500.00; 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  who  first  ships  potatoes 
shall  be  one-half  cent  per  hundred¬ 
weight  of  potatoes  handled  by  him  as 
the  first  handler  thereof  during  said 
fiscal  year;  and 

(c)  Terms  used  in  this  section  shall 
have  the  same  meaning  as  when  used 
in  Marketing  Agreement  No.  103  and 
Order  No.  79. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
and  Sup.  €08c) 

Done  at  Washington,  D.  C.,  this  14th 
day  of  September  1950,  to  become  effec¬ 
tive  30  days  after  publication  thereof  in 
the  Federal  Register. 

[seal]  Charles  F.  Brannan, 

Secretary  of  Agriculture. 

(F.  R.  Doc.  50-8189;  Filed,  Sept.  18,  1S50; 

8:56  a.  m.] 


TITLE  10— ATOMIC  ENERGY 

Chapter  I — United  States  Atomic 
Energy  Commission 

F  rt  4 — Security  Clearance  Procedures 

GENERAL  PROVISIONS 

Sec. 

4.1  Purpose. 

4.2  Scope. 

4.3  Reference. 

4.4  Policy. 

PROCEDURES 

4.10  Determination  of  employment  status. 

4.11  Notice  to  individual. 

4.12  Additional  information. 

4.13  Failure  of  individual  to  file  answers. 

4.14  Appointment  of  Boards. 

4.15  Conduct  of  proceedings. 

4.16  Recommendations  of  the  Board. 

4.17  New  evidence. 

4.18  Actions  on  the  recommendations. 

MISCELLANEOUS 

4  20  Modification  of  procedure. 

Authority:  §§  4.1  to  4.20  issued  under  60 
Stat.  755;  46  U.  S.  C.  1801  et  seq. 

GENERAL  PROVISIONS 

§  4.1  Purpose.  This  part  establishes 
procedures  and  methods  for  the  conduct 
of  local  board  hearings  and  administra¬ 
tive  review  of  questions  or  recommenda¬ 
tions  concerning  eligibility  of  an  individ¬ 
ual  for  security  clearance  pursuant  to  the 
Atomic  Energy  Act  of  1946. 

§  4.2  Scope.  The  procedures  out¬ 
lined  in  this  part  will  be  used  in  those 
cases  in  which  there  are  questions  as  to 
eligibility  for  security  clearance  as  a  re- 
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suit  of  application  of  the  standards  set 
forth  in  ‘‘AEC  Personnel  Security  Clear¬ 
ance  Criteria  for  Determining  Eligibility” 
(14  F.  R.  42 »  and  which  involve: 

(a )  Employees  and  applicants  for  em¬ 
ployment  with  or  as  consultants  to  the 
Atomic  Energy  Commission. 

(b)  Applicants,  employees,  and  con¬ 
sultants  of  contractors,  agents  and  li¬ 
censees  of  Atomic  Energy  Commission, 
subject  to  the  security  control  of  the 
Atomic  Energy  Commission,  or 

(c )  Those  other  persons  designated  by 
the  General  Manager  of  rthe  Atomic 
Energy  Commission. 

5  4.3  References.  The  pertinent  sec¬ 
tions  of  the  Atomic  Energy  Act  of  1943 
are  as  follows: 

Src.  10.  (a)  Policy.  It  shall  be  the  policy 
of  the  Commission  to  control  the  dissemi¬ 
nation  of  restricted  data  in  such  a  manner 
as  to  assure  the  common  defense  and  se¬ 
curity. 

£ec.  10.  (b)  (5)  (B)  (i).  No  arrangement 
Bha'l  be  made  under  section  3,  no  contract 
6hall  be  made  or  continued  in  effect  under 
section  4,  and  no  license  shall  be  issued  un¬ 
der  section  4  (e)  or  7,  unless  the  person  with 
whom  such  arrangement  is  made,  the  con¬ 
tractor  or  prospective  contractor,  or  the 
prospective  licensee  agrees  in  writing  not  to 
permit  any  individual  to  have  access  to 
restricted  data  until  the  Federal  Bureau  of 
Investigation  shall  have  made  an  investi¬ 
gation  and  report  to  the  Commission  on  the 
character,  associations  and  loyalty  of  such 
Individual  and  the  Commission  shall  have 
determined  that  permitting  such  person  to 
have  access  to  restricted  data  will  not  en¬ 
danger  the  common  defense  or  security. 

(ii)  Except  as  authorized  by  the  Com¬ 
mission  in  case  of  emergency  no  individual 
shall  be  employed  by  the  Commission  until 
the  Federal  Eureau  of  Investigation  shall 
have  made  an  investigation  and  report  to  the 
Commission  on  the  character,  associations, 
and  loyalty  cf  such  individual. 

(iii)  Notwithstanding  the  provisions  of 
BUbparagrapl*  (l)  and  (ii),  during  such 
period  of  time  after  the  enactment  of  this 
act  as  may  be  necessary  to  make  the  investi¬ 
gation.  report,  and  determination  required 
by  such  parr  graphs. 

(a)  Any  individual  who  was  permitted  ac¬ 
cess  to  restricted  data  by  the  Manhattan 
Engineer  District  may  be  permitted  access 
to  restricted  data,  and 

(b)  The  Commission  may  employ  any  in¬ 
dividual  who  was  employed  by  the  Manhat¬ 
tan  Engineer  District. 

§  4.4  Policy.  Consistent  with  the  se¬ 
curity  requirements,  it  is  the  policy  of 
the  Atomic  Energy  Commission  to  afford 
to  those  individuals  listed  in  §  4.2  maxi¬ 
mum  opportunity  for  administrative  re¬ 
view  of  any  determination  to  deny  or 
revoke  security  clearance. 

PROCEDURES 

§  4.10  Determination  of  employment 
status.  In  those  cases  where  informa¬ 
tion  is  received  which  raises  questions 
concerning  the  eligibility  of  an  employee 
for  security  clearance,  the  Manager  of 
the  office  concerned  (or  in  the  case  of  an 
employee  at  Washington,  D.  C.,  the  Dep¬ 
uty  General  Manager)  will,  prior  to 
making  any  recommendation  as  to  the 
employee’s  eligibility  for  security  clear¬ 
ance.  consult  with  appropriate  AEC  staff 
members  and,  in  the  case  of  a  contrac¬ 
tor's  employee  (or  consultant),  repre¬ 
sentatives  of  the  employing  contractor, 
and  decide,  without  undue  delay,  the  em¬ 
ployment  status  of  the  individual'to  be 


effective  pending  the  final  security  clear¬ 
ance  determination  resulting  from  the 
operation  of  the  procedures  provided  in 
this  part. 

§4.11  Notice  to  individual.  The  Man¬ 
ager,  or  his  designated  representative, 
will  present  personally  to  the  individual 
a  notification  letter  which  shall  state: 

(a)  That  information  obtained  as  a 
result  of  the  investigation  has  created  a 
question  concerning  the  individual’s  eli¬ 
gibility  for  security  clearance. 

(b)  The  information,  stated  in  as 
much  detail  and  as  specifically  as  con¬ 
siderations  of  security  permit,  upon 
W’hich  doubt  arises  regarding  the  indi¬ 
vidual’s  eligibility  for  security  clearance. 

(c)  That  a  hearing  will  be  scheduled 
before  a  Personnel  Security  Board  for 
the  purpose  of  eliciting  information  to 
assist  in  determining  the  eligibility  of 
the  individual  for  security  clearance. 

(d>  That  within  ten  days  of  the  date 
of  receipt  of  the  notification  letter  the 
individual  shall  file  with  the  Manager 
from  whom  he  received  such  letter  his 
written  answer  to  the  matters  contained 
therein  and  indicate  his  intention  to  be 
present  at  the  hearing. 

(e)  That  the  individual  will  be  noti¬ 
fied  in  writing  of  the  membership  of  a 
Personnel  Security  Board  when  it  is  ap¬ 
pointed  by  the  Manager. 

(f)  That  the  individual  will  have  the 
right  to  appear  personally  before  a  Per¬ 
sonnel  Security  Board,  be  present  during 
trfe  entire  hearing,  be  represented  by 
counsel  of  his  own  choosing,  and  present 
evidence  in  his  own  behalf,  through  wit¬ 
nesses,  or  .by  documents,  or  both. 

(g)  That  the  individual’s  failure  to 
file  written  answer  and  indicate  his  in¬ 
tention  to  be  present  at  the  hearing, 
shall  be  considered  as  a  relinquishment 
by  him  of  the  opportunity  of  availing 
himself  of  the  privileges  accorded  to  him 
under  the  hearing  and  review  procedure 
provided  in  this  Part  and  that  in  such 
event  a  recommendation  of  the  final  ac¬ 
tion  to  be  taken  will  be  made  by  the 
Manager  of  Operations  and  submitted  to 
the  General  Manager  on  the  basis  of  the 
existing  records  without  reference  to 
a  Personnel  Security  Eoard. 

<h)  His  employment  status  until  fur¬ 
ther  notice. 

(i)  The  name  of  the  designated  AEC 
official  to  contact  for  any  further  in¬ 
formation  desired. 

§  4.12  Additional  information.  An 
Informational  copy  of  the  procedure  for 
hearings  and  review  shall  be  given  to  the 
individual  with  the  notification  letter. 

§  4.13  Failure  of  individual  to  file 
answers.  In  the  event  the  individual 
fails  to  file  written  answer  to  the  notifi¬ 
cation  letter  within  the  prescribed  time, 
a  recommendation  as  to  the  final  action 
to  be  taken  will  be  made  to  the  General 
Manager  on  the  basis  of  the  existing 
record.  The  Manager  may  for  good 
cause,  at  the  request  of  the  individual, 
extend  the  time  for  filing  written  an¬ 
swers  to  the  matters  contained  in  the 
notification  letter. 

§  4.14  Appointment  of  Boards,  (a) 
Upon  the  receipt  from  the  individual  of 
his  written  answer  to  the  notification 
letter,  signifying  his  desire  to  appear 
before  a  Personnel  Security  Board,  the 


Manager  shall  forthwith  appoint  a 
Board  consisting  of  three  members,  one 
to  be  designated  as  the  Chairman. 

(b)  The  personnel  of  the  Boards, 
when  practicable  as  determined  by  the 
Manager,  shall  consist  of  at  least  one 
member  who  is  familiar  with  the  gen¬ 
eral  field  of  work  of  the  individual. 

(c)  The  personnel  shall  be  selected 
from  a  panel  composed  of  Atomic 
Energy  Commission  employees,  employ¬ 
ees  of  contractors  of  the  Atomic  Energy 
Commission,  or  of  such  other  persons  as 
the  Manager  determines  possess  the  nec¬ 
essary  qualifications  for  sitting  as  mem¬ 
bers  of  a  Personnel  Security  Board.  All 
persons  sitting  as  members  of  Personnel 
Security  Boards  shall  have  a  full  “Q” 
clearance. 

(d)  No  person  shall  sit  in  a  case  as  a 
member  of  a  Personnel  Security  Board 
who  has  prejudged  the  matter,  or  who 
possesses  information  that  would  make 
it  embarrassing  to  render  an  impartial 
recommendation,  or  who  for  bias  or 
prejudice  generated  for  any  reason 
would  be  unable  to  render  a  fair  and  im¬ 
partial  recommendation. 

(e)  Immediately  upon  the  appoint¬ 
ment  of  a  Personnel  Security  Board,  the 
Manager  will  notify  the  individual  of 
the  names  of  the  members  of  the  Board 
and  of  his  right  to  challenge  any  mem¬ 
ber  for  cause,  such  challenge  or  chal¬ 
lenges  to  be  submitted  to  the  Manager 
within  seventy-two  hours  of  the  re¬ 
ceipt  of  the  notice. 

(f)  In  the  event  that  the  individual 
challenges  a  member  or  members  of  the 
Board,  the  justification  of  the  action  of 
the  individual  shall  be  determined  by 
the  Manager.  Where  the  challenge  of 
the  individual  is  sustained,  the  Manager 
should  forthwith  appoint  such  new 
members  to  the  Board  as  will  constitute 
a  full  Board  and  notify  the  individual  of 
his  action.  The  Manager  will  likewise 
notify  the  individual  of  his  rejection 
of  any  challenge. 

(g)  At  least  forty-eight  hours’  ad¬ 
vance  notice  from  time  of  receipt  will 
be  given  the  individual  by  the  Chairman 
of  a  Personnel  Security  Board  of  the 
date,  hour,  and  place  the  Board  will 
convene  for  the  purpose  of  receiving 
the  evidence  that  the  individual  chooses 
to  present. 

§  4.15  Conduct  of  proceedings,  (a) 
The  proceedings  shall  be  presided  over 
by  the  Chairman  of  the  Board  and  shall 
be  conducted  in  an  orderly  and  decorous 
manner  with  every  effort  made  to  pro¬ 
tect  the  interests  of  the  Government 
and  of  the  individual.  In  no  case  will 
undue  delay  be  tolerated  nor  will  the 
individual  be  hampered  by  unduly  re¬ 
stricting  the  time  necessary  for  proper 
preparation  and  presentation.  In  per¬ 
forming  their  duties,  the  members  of  the 
Board  shall  avoid  the  attitude  of  a  prose¬ 
cutor  and  shall  always  bear  in  mind 
and  make  clear  to  all  concerned  that 
the  proceeding  is  an  inquiry  and  not  a 
trial. 

<b)  The  proceedings  shall  be  open 
only  to  duly  authorized  representatives 
of  the  staff  of  the  Atomic  Energy  Com¬ 
mission,  the  individual,  his  counsel,  and 
such  persons  as  may  be  officially  author¬ 
ized  by  the  Board. 
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(c)  During  the  course  of  the  pro¬ 
ceedings  the  Chairman  shall  rule  in  open 
session  on  all  questions  presented  to  the 
Board  for  its  determination,  subject  to 
the  objection  of  any  member  of  the 
Board,  in  the  event  of  an  objection  by 
any  member  of  the  Board,  a  majority 
vote  of  the  Board  will  be  determinative 
and  constitute  the  ruling  of  the  Chair¬ 
man.  Voting  may  be  either  in  open  or 
closed  session  on  all  questions  except 
recommendations  to  grant  or  deny  se¬ 
curity  clearance,  which  shall  be  in  closed 
session. 

(d)  In  the  event  that  it  appears  in 
the  course  of  the  hearing  that  restricted 
data  may  be  disclosed,  it  shall  be  the 
duty  of  the  Chairman  to  assure  that 
disclosure  is  not  made  to  persons  who 
are  not  authorized  to  receive  it. 

(e)  The  Board  will  ask  the  individual, 
AEC  representatives,  and  other  wit¬ 
nesses  any  questions  calculated  to  obtain 
the  fullest  possible  disclosure  of  relevant 
and  material  facts.  The  proponent  of  a 
witness  shall  conduct  the  direct  exami¬ 
nation  of  that  witness. 

(f)  The  Board  will  not  engage  in  any 
arguments  with  either  the  individual, 
his  witnesses,  or  his  counsel.  Nor  will 
the  Board  permit  any  person  to  argue 
from  the  witness  stand. 

(g)  The  Board  will  admit  in  evidence 
any  matters  either  oral  or  written  which, 
in  the  minds  of  reasonable  men,  is  of 
probative  value  to  determine  the  issues 
involved.  The  utmost  latitude  will  be 
given  the  subject  with  respect  to  rele¬ 
vancy,  materiality,  and  competency. 
Every  reasonable  effort  will  be  made  to 
obtain  the  best  evidence  reasonably 
available.  Hearsay  evidence  will  be  ad¬ 
mitted  without  regard  to  technical  rules 
of  admissibility  and  accorded  such 
weight  as  the  circumstances  warrant. 

(h)  Witnesses  will  be  permitted  to 
testify  either  under  oath,  affirmation,  or 
without  either,  and  such  weight  will  be 
given  to  this  testimony  as  the  circum¬ 
stances  warrant.  Attention  of  the  wit¬ 
ness  shall  be  invited  to  18  U.  S.  C.  1001 
or  18  U.  S.  C.  1621,  as  appropriate. 

(i)  The  individual  will  be  afforded  the 
opportunity  of  testifying  in  his  owrn  be¬ 
half.  His  failure  to  testify  may  be  con¬ 
sidered  by  the  Board  in  reaching  its  rec¬ 
ommendation. 

(j)  The  Board  shall  endeavor  to  ob¬ 
tain  all  the  facts  that  are  reasonably 
available  in  order  for  it  to  arrive  at  its 
recommendations.  If,  prior  to  or  during 
the  proceeding,  in  the  opinion  of  the 
Board  the  allegations  in  the  notification 
letter  are  not  sufficient  to  cover  all  mat¬ 
ters  into  which  inquiry  should  be  di¬ 
rected,  the  Board  shall  suggest  to  the 
Manager  concerned  that,  in  order  to  give 
fuller  notice  to  the  individual,  the  noti¬ 
fication  letter  should  be  amended.  If, 
in  the  opinion  of  the  Board,  the  circum¬ 
stances  of  such  an  amendment  may  in¬ 
volve  an  undue  hardship  to  the  individ¬ 
ual,  because  of  limited  time  to  answer 
the  new  allegations  in  the  notification 
letter,  an  appropriate  adjournment  shall 
be  granted  upon  the  request  of  the  indi¬ 
vidual. 

<k)  The  entire  proceedings  shall  be 
taken  down  verbatim  and  transcribed 
into  a  written  record,  a  copy  of  which 
shall  be  furnished  the  individual  without 
cost  at  his  request.  In  the  event  re¬ 


stricted  data  are  disclosed  in  the  tran¬ 
scription,  such  restricted  data  shall  be 
deleted  and  notation  made  to  such  effect 
before  furnishing  the  transcript  to  the 
individual. 

(l)  The  reports  of  the  Federal  Bureau 
of  Investigation  shall  not  be  disclosed 
to  the  individual  or  to  his  representative. 

(m)  When  the  presence  of  a  witness 
is  deemed  by  the  Board  to  be  necessary 
to  a  proper  determination  of  the  issues 
before  it,  the  Board  shall  request  the 
Manager  to  make  arrangements  if 
possible,  for  such  witness  to  appear,  be 
confronted  by  the  individual,  and  be 
subject  to  examination  by  the  individual 
and  by  the  Board.  Upon  receipt  of  such 
request  the  Manager  shall  make  every 
effort  through  proper  administrative 
channels  to  comply  with  the  Board’s 
request.  Because  of  the  confidential  na¬ 
ture  of  the  sources  of  information  or 
for  other  reasons,  confrontation  may  not 
be  possible. 

(n)  The  Board  may  request  the  Man¬ 
ager  to  arrange  for  additional  investi¬ 
gation  on  any  points  which  are  material 
to  the  deliberations  of  the  Board  and 
which  the  Board  believes  need  extension 
or  clarification.  In  this  event,  the  Board 
will  set  forth  in  WTiting  that  issue  upon 
which  more  evidence  is  requested,  iden¬ 
tifying  where  possible  persons  or  sources 
from  wihch  evidence  should  be  sought. 
The  Manager  will  make  every  effort 
through  appropriate  sources  to  obtain 
additional  information  upon  the  matters 
indicated  by  the  Board. 

(o)  When  the  nature  of  the  case  is 
complex  or  the  Board  desires  assistance 
in  conducting  the  hearing,  the  Manager 
should  designate  such  person  or  persons 
to  aid  the  Board  as  may  be  necessary. 
The  person  thus  named  shall  not  be  a 
member  of  the  Board,  shall  not  partici¬ 
pate  in  the  deliberations  of  the  Board, 
shall  express  no  opinion  to  the  Board 
concerning  the  merits  of  the  case,  but 
shall  assist  the  Board  in  such  manner 
as  to  bring  out  a  full  and  complete  dis¬ 
closure  of  all  facts  having  any  bearing 
upon  the  issues  before  the  Board. 

§  4.16  Recommendations  of  the 
Board,  (a)  The  Board  shall  carefully 
consider  all  material  before  it  including 
reports  of  the  Federal  Bureau  of  Inves¬ 
tigation,  the  testimony  of  all  witnesses, 
the  evidence  presented  by  the  individual, 
and  the  standards  set  forth  in  “AEC 
Personnel  Security  Clearance  Criteria 
for  Determining  Eligibility”  (14  F.  R. 
42) .  In  considering  the  material  before 
the  Board,  the  members  of  the  Board, 
as  practical  men  of  affairs,  should  be 
guided  by  the  same  consideration  that 
would  guide  them  in  making  a  sound 
decision  in  the  administration  of  their 
own  lives.  In  reaching  its  determi¬ 
nation  the  Board  shall  consider  the 
manner  in  which  the  witnesses  have  tes¬ 
tified  before  the  Board,  their  demeanor 
on  the  witness  stand,  the  probability  or 
likelihood  of  their  testimony,  their 
credibility,  the  authenticity  of  documen¬ 
tary  evidence,  or  the  lack  of  evidence 
upon  some  material  points  in  issue. 

(b)  If,  after  considering  all  the 
factors,  they  are  of  the  opinion  that  it 
will  not  endanger  the  common  defense 
aud  security  to  grant  security  clearance 
to  the  individual,  they  should  so  recom¬ 
mend.  If  they  are  unable  to  find  that 


it  will  not  endanger  the  common  de¬ 
fense  and  security  to  grant  security 
clearance,  they  should  recommend  that 
clearance  be  denied. 

(c)  The  Board  shall  make  specific 
findings  as  to  the  allegations  contained 
in  the  notification  letter  whether  they 
are  true  or  false  and  the  significance 
which  they  attach  to  the  allegations. 
These  findings  shall  be  supported  fully 
by  a  statement  of  reasons  made  with  re¬ 
spect  to  such  findings. 

(d)  The  recommendation  shall  be 
determined  by  a  majority  vote.  In  the 
event  of  a  dissent  from  the  majority,  a 
recommendation  from  the  minority 
shall  be  made  of  record  together  with  a  ' 
statement  of  the  reasons  leading  to  the 
conclusion  of  the  minority. 

(e)  The  recommendation  of  the 
Board  shall  be  predicated  upon  its  find¬ 
ings,  which  shall  take  into  consideration 
whether  they  establish  a  pattern  of 
conduct  falling  within  the  criteria  or  a 
specific  category  thereof,  and  shall  be 
submitted  to  the  Manager  accompanied 
by  a  statement  of  reasons  leading  to  the 
Board’s  conclusions. 

§  4.17  New  evidence,  (a)  In  the 
event  of  the  discovery  of  new  evidence, 
such  evidence  will  be  submitted  to: 

(1)  The  Board  in  the  event  the 
Board  has  not  transmitted  its  recom¬ 
mendations  to  the  Manager,  or 

(2)  The  Manager  in  all  other  cases, 
(b)  It  shall  be  the  duty  of  those  to 
whom  application  is  properly  made  for 
the  presentation  of  the  new  evidence  to 
ascertain  its  materiality  and  relevancy 
and  further,  that  the  individual  and  his 
representative  are  without  fault  in 
failing  to  present  the  evidence  before. 
In  the  event  it  is  determined  that  such 
new  evidence  should  be  received,  those 
making  such  decisions  will  also  deter¬ 
mine  in  what  form  it  shall  be  received, 
whether  by  deposition,  affidavit,  or 
orally. 

§  4.18  Actions  on  the  recommenda¬ 
tions.  (a)  The  recommendations  of 
the  Board  and  any  dissent  therefrom 
will  be  written  out,  signed  by  all  of  the 
members  of  the  Board,  and,  together 
with  the  record  of  the  case,  shall  be 
transmitted  with  the  least  practicable 
delay  to  the  Manager  of-  Operations 
concerned. 

(b)  Upon  receipt  of  the  recommenda¬ 
tion  of  the  Board  and  the  record  of  the 
case,  the  Manager  shall  forthwith  re¬ 
view  the  entire  record.  Before  making 
any  determination  concerning  h  i  s 
recommendation  as  to  the  granting  or 
denial  of  security  clearance,  the  Man¬ 
ager  shall  obtain  all  relevant  data  con¬ 
cerning  the  effect  which  denial  of 
security  clearance  would  have  upon  the 
atomic  energy  program.  Such  data  shall 
not  be  disclosed  to  the  individual  or  his 
representative. 

(c)  In  making  the  determination  con¬ 
cerning  his  recommendation  to  grant 
or  deny  security  clearance  the  Manager 
shall  be  guided  by  the  standards  set 
forth  in  “AEC  Personnel  Security  Cri¬ 
teria  for  Determining  Eligibility”  (14 
F.  R.  42)  and  shall  set  forth  in  writing 
his  recommendation  to  the  General 
Manager.  Such  recommendation  along 
with  the  entire  record  will  be  forwarded 
to  the  General  Manager. 
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(1)  In  the  event  of  a  recommendation 
for  a  denial  of  security  clearance,  the 
individual  shall  be  immediately  notified 
in  writing  of  that  fact  by  the  Manager 
and  shall  be  furnished  a  copy  of  the 
Manager’s  findings.  This  letter  will  also 
notify  the  individual  of  his  right  to  re¬ 
quest  a  review  of  his  case  by  the  AEC 
Personnel  Security  Review  Board  and  of 
his  right  to  submit  a  brief  in  support  of 
his  contentions.  The  brief  shall  be  filed 
with  the  Manager  not  later  than  20  days 
after  receipt  of  such  notification  by  the 
individual.  The  request  for  a  review 
should  be  submitted  to  the  Manager 
within  five  days  of  the  receipt  of  the 
notice.  The  individual  will  also  be  no¬ 
tified  of  any  change  in  the  status  of  his 
employment. 

(d)  In  the  event  the  individual  fails 
to  request  a  review  by  the  AEC  Per¬ 
sonnel  Security  Review  Board  of  an 
adverse  recommendation  within  the 
prescribed  time,  the  Manager  of  Opera¬ 
tions  shall  recommend  the  closing  of  the 
case  and  arrange  for  any  necessary  ac¬ 
tion  in  connection  with  the  termination 
of  the  individual’s  employment.  In  such 
cases  the  Manager  will  advise  the  Di¬ 
rector  of  Security  in  Washington  by  let¬ 
ter  of  the  failure  of  the  individual  to  file 
a  request  for  further  review. 

(e)  Where  the  individual  requests  a 
review  of  the  adverse  recommendation, 
the  Manager  shall  send  the  entire  record 
of  the  proceedings,  with  all  findings  and 
recommendations,  to  the  General  Man¬ 
ager  via  the  Director  of  the  Division  of 
Security,  Washington,  D.  C. 

(f)  Where  the  Manager  has  made  a 
recommendation  favorable  to  the  in¬ 
dividual  and  the  General  Manager  pro¬ 
poses  to  transmit  the  entire  record  to 
the  Personnel  Security  Review  Board  for 
Its  recommendation,  the  General  Man¬ 
ager  will  immediately  cause  the  indivi¬ 
dual  to  be  notified  of  that  fact  and  will 
further  inform  the  individual  that  he 
may  submit  any  briefs  considered  neces¬ 
sary  by  the  individual  to  sustain  his  con¬ 
tention.  Such  brief  to  be  filed  not  later 
than  20  days  from  the  receipt  of  the 
notice  by  the  individual.  The  brief  will 
be  forwarded  to  the  General  Manager 
via  the  Director  of  Security  for  trans¬ 
mission  to  the  Personnel  Security  Re¬ 
view  Board. 

(g)  The  General  Manager  will  submit 
the  entire  record  to  the  AEC  Personnel 
Security  Review  Board. 

<h)  The  AEC  Personnel  Security  Re¬ 
view  Board  shall  make  its  deliberations 
upon  the  entire  record,  supplemented  by 
additional  testimony,  briefs,  or  argu¬ 
ments,  as  determined  by  the  AEC  Per¬ 
sonnel  Security  Review  Board. 

(i>  After  its  deliberations,  the  AEC 
Personnel  Security  Review  Board  shall 
make  its  recommendation  and  submit 
such  recommendation  in  writing  to  the 
General  Manager  for  his  decision. 

(j)  The  General  Manager  will  then 
make  a  final  determination  from  the  en¬ 
tire  record,  accompanied  by  all  recom¬ 
mendations,  whether  security  clearance 
shall  be  granted  or  denied. 

(k)  The  individual,  the  Manager,  and 
Directors  of  the  Divisions  concerned  will 
be  notified  of  the  decision  of  the  Gen¬ 
eral  Manager  as  soon  as  practicable. 


MISCELLANEOUS 

§  4.20  Modification  of  procedure.  This 
procedure  may  be  modified  by  the  Gen¬ 
eral  Manager  as  experience  and  circum¬ 
stances  may  make  desirable. 

Dated  in  Washington,  D.  C.,  this  12th 
day  of  September  1950. 

Gordon  Dean, 
Chairman. 

[F.  R.  Doc.  50-8085;  Filed,  Sept.  18,  1950; 
8:51  a.  m  ] 

TITLE  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

[T.  D.  52555] 

.  Part  16 — Liquidation  of  Duties 

COUNTERVAILING  DUTIES;  SPIRITS  FROM 
UNITED  KINGDOM  OF  GREAT  BRITAIN  AND 
NORTHERN  IRELAND  AND  FROM  IRELAND 

The  Bureau  is  in  receipt  of  information 
that,  by  the  Finance  Act  of  1950,  the  3 


(R.  S.  251,  secs.  303,  624,  46  Stat.  687,  759; 
19  U.  S.  C.  66,  1303,  1624) 

[seal]  Frank  Dow, 

Commissioner  of  Customs. 

Approved:  September  7,  1950. 

John  S.  Graham, 

Acting  Secretary  of  the  Treasury. 

IF.  R.  Doc.  50-8172;  Filed,  Sept.  18,  1950; 
8:53  a.  m.] 

TITLE  26— INTERNAL  REVENUE 

Chapter  I — bureau  of  Internal  Reve¬ 
nue,  Department  of  the  Treasury 

Subchapter  A — Income  and  Excess  Profits  Taxe* 

IT.  D.  5807] 

Part  19— Income  Tax  Under  the  Internal 
Revenue  Code 

Part  29— Income  Tax;  Taxable  Years 
Beginning  After  December  31,  1941 

extension  of  time  for  filing  certain 
claims  for  credit  or  refund 

In  order  to  conform  Regulations  103 
(26  CFR  Part  19)  and  Regulations  111 
(26  CFR  Part  29)  to  section  2  of  Public 
Law  271  (81st  Congress),  approved  Au¬ 
gust  27,  1949,  and  also  to  conform  Regu¬ 
lations  111  to  section  3  of  such  Public 


pence  per  gallon  export  bounty  on  spirits 
exported  from  the  United  Kingdom  of 
Great  Britain  and  Northern  Ireland  was 
repealed  effective  May  1,  1950. 

In  view  of  the  above-mentioned  in¬ 
formation,  T.  D.’s  34466  and  47753,  issued 
pursuant  to  section  IV/E,  Tariff  Act  of 
1913,  and  section  303,  Tariff  Act  of  1930 
(19  U.  S.  C.  1303),  respectively,  are  here¬ 
by  modified  so  as  not  to  require  the 
assessment  of  countervailing  duties  on 
imported  “plain  British  spirits”  and 
“spirits  in  the  nature  of  spirits  of  wine” 
exported  directly  or  indirectly  from  the 
United  Kingdom  of  Great  Britain  and 
Northern  Ireland  on  or  after  May  l, 
1950. 

Section  16.24  (a).  Customs  Regula¬ 
tions  of  1943  (19  CFR  16.24  (a)),  is 
hereby  amended  by  deleting  the  mate¬ 
rial  appearing  opposite  “Great  Britain” 
and  “United  Kingdom,  Great  Britain, 
Northern  Ireland,  and  Ireland,”  respec¬ 
tively,  and  by  substituting  the  following: 


Law,  such  regulations  are  amended  as 
follows: 

Paragraph  1.  There  is  inserted  imme¬ 
diately  preceding  §  29.22  (b)  (9)— 1  of 
Regulations  111  and  immediately  pre¬ 
ceding  §  29.22  (b)  (10)  — 1  of  Regulations 
111  the  following: 

Public  Law  271  (81st  Cong.),  approved 
August  27,  1949. 

•  •  •  •  * 

Sec.  3.  Extension  of  time  in  the  case  of 

DISCHARGE  OF  INDEBTEDNESS. 

Section  22  (b)  (9)  and  section  22  (b)  (10) 
of  the  Internal  Revenue  Code  are  hereby 
amended  by  striking  out  “1949”  and  insert¬ 
ing  in  lieu  thereof  “1950”. 

Par.  2.  Section  29.22  (b)  (9)-l  of  Reg¬ 
ulations  111,  as  amended  by  Treasury 
Decision  5576,  approved  September  5, 
1947,  is  further  amended  by  striking 
from  the  first  paragraph  and  from  the 
third  paragraph  “January  1,  1950”  and 
inserting  in  lieu  thereof  in  each  instance 
“January  1,  1951”, 

Par.  3.  Section  29.22  (b)  (10)-1  of 
Regulations  111,  as  amended  by  Treas¬ 
ury  Decision  5576,  is  further  amended  by 
striking  from  the  first  sentence  and  from 
the  last  sentence  “January  1,  1950”  and 
inserting  in  lieu  thereof  in  each  instance 
“January  1,  1951”. 

Par.  4.  There  is  inserted  immediately 
preceding  §  19.322-1  of  Regulations  103 


Country 

Commodity 

Treasury 

decision 

Action 

Spirits — compounded  _  _ 

34466 

Bounties  declared— rates. 

34752 

Descriptions. 

34982 

No  bounty  on  rum. 

35089 

Proof  gallons. 

35510 

Alcoholic  perfumery. 

35068 

Orance  bitters. 

47753 

Supplemental  rates. 

47820(7) 

Quantity  for  computing  duty. 

52555 

Bounty  on  plain  spirits  terminated. 

Silk  and  artificial  silk  articles.. _ 

42S95 

Bounties  declared— rates. 

43634 

Bounties— additional  articles. 

44742 

New  rates. 

47475 

Do. 

47.502 

47594 

|  Do. 

49355 

Bounties  declared— rates. 

49981 

New  rates. 

60108 

50127 

|  Do. 

Spirits — plain  and  compounded... 

47753 

Bounties  declared— rate?. 

47820(7) 

Quantity  for  computing  duly. 

Tuesday ,  September  19,  1950 
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and  immediately  preceding  §  29.322-1  of 
Regulations  111  the  following: 

Public  Law  271  (81st  Cong.),  approved 
August  27,  1949. 

•  *  •  *  • 

Sec.  2.  Extension  of  time  for  claiming 
refund  with  respect  to  war  losses. 

The  Joint  resolution  of  June  29,  1948  (Pub¬ 
lic  Law  828,  80th  Cong.),  is  hereby  amended 
by  striking  out  “1949”  wherever  appearing 
therein  and  inserting  in  lieu  thereof  “1950”. 

Par.  5.  Section  19.322-7  of  Regula¬ 
tions  103,  as  amended  by  Treasury  De¬ 
cision  5657,  approved  October  1,  1948, 
and  §  29.322-7  of  Regulations  111,  as 
amended  by  said  Treasury  Decision  5657, 
are  further  amended  by  striking  out  in 
the  last  sentence  of  paragraph  (a)  of 
each  such  section  the  following:  “ex¬ 
tending  to  December  31,  1949,”  and  by 
inserting  in  lieu  thereof  the  following: 
“as  amended  by  section  2  of  Public  Law 
271  (81st  Cong.),  approved  August  27, 
1949,  extending  to  December  31, 1930,”. 

Par.  6.  Inasmuch  as  the  amendments 
made  by  this  Treasury  decision  would 
merely  change  the  dates  from  those  spec¬ 
ified  by  prior  law  to  those  now  specified 
by  Public  Law  271  (81st  Congress), 
which  extends  the  application  of  sec¬ 
tion  22  (b)  (9)  and  (10)  of  the  Internal 
Revenue  Code  and  extends  the  time  for 
filing  certain  claims  for  credit  or  refund 
with  respect  to  war  losses,  it  is  hereby 
found  that  it  is  unnecessary  to  issue  this 
Treasury  decision  with  notice  and  pub¬ 
lic  procedure  thereon  under  section 
4  (a)  of  the  Administrative  Procedure 
Act,  approved  June  11,  1946,  or  subject 
to  the  effective  date  limitation  of  sec¬ 
tion  3  (c)  of  said  act. 

(53  Stat.  32;  26  U.  S.  C.  62) 

[seal]  George  J.  Schoeneman, 
Commissioner  of  Internal  Revenue 

Approved:  September  12,  1950. 

Thomas  J.  Lynch, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  50-8170;  Filed,  Sept.  18,  1950; 
8:53  a.  m.j 


Subchapter  E — Administrative  Provisions 
Common  to  Various  Taxes 

[T.  D.  5808] 

Part  458 — Inspection  of  Returns 

CERTIFICATION  OF  COPIES  OF  CERTAIN  TAX 
RETURNS 

In  order  to  permit  collectors,  internal 
revenue  agents  in  charge,  and  the 
heads  of  field  divisions  of  the  Technical 
Staff  to  furnish  certified  copies  of  tax 
returns  to  certain  persons,  Treasury  De¬ 
cision  4945,  approved  September  20,  1939 
(26  CFR  458.200-458.209),  is  amended, 
in  the  interest  of  the  internal  manage¬ 
ment  of  the  Government,  by  amending 
§  458.205  (26  CFR  458.205)  (formerly 
§  463D.5)  to  read  as  follows: 

§  458.205  Furnishing  copies  of  re- 
turns;  certified  copies.  In  accordance 
with  the  regulations  in  this  part,  a  copy 
of  a  return  may  be  furnished  to  any  per¬ 
son  who  is  entitled  to  inspect  such  re¬ 
turn,  upon  written  application  therefor, 
and  the  submission  of  evidence  satisfac¬ 
tory  to  the  Commissioner  of  his  right  to 
receive  the  copy.  The  application  and 


evidence  of  right  to  receive  the  copy  of 
the  return  should  be  submitted  to  the 
Commissioner  at  Washington,  except 
that  if  the  applicant  is  (a)  the  Attorney 
General,  The  Assistant  to  the  Attorney 
General,  and  Assistant  Attorney  General 
or  a  United  States  Attorney,  or  (b)  the 
taxpayer  or  his  duly  authorized  attor¬ 
ney  in  fact,  or  (c)  in  the  case  of  an  estate 
tax  return,  the  executor,  administrator, 
or  his  successor  in  office,  or  his  duly 
authorized  attorney  in  fact,  or  (d)  in 
the  case  of  a  gift  tax  return,  the  donor 
or  his  duly  authorized  attorney  in  fact, 
and  the  return  is  in  the  custody  of  a 
collector  of  internal  revenue,  an  inter¬ 
nal  revenue  agent  in  charge,  or  the  head 
of  a  field  division  of  the  Technical  Staff, 
the  application  and  evidence  of  right 
to  receive  the  copy  may  be  submitted  to 
such  collector,  agent  in  charge  or  head 
of  division,  who  may  furnish  a  copy  of 
the  return  and  certify  such  copy  upon 
request.  Except  as  provided  above,  cer¬ 
tified  copies  will  be  furnished  only  by  the 
Commissioner  upon  specific  request 
therefor  by  the  applicant. 

The  Commissioner  may  prescribe  a 
reasonable  fee  for  furnishing  copies  of 
returns. 

This  Treasury  decision  shall  be  effec¬ 
tive  upon  its  filing  for  publication  in  the 
Federal  Register. 

(53  stat.  29,  111,  116,  171,  186,  467;  54  Stat. 
974,  989,  1008;  55  Stat.  722;  26  U.  S.  C.  55, 
508,  603,  702  (a),  729  (a),  1204,  1604  (c),  and 
3791) 

[seal]  Geo.  J.  Schoeneman, 

Commissioner  of  Internal  Revenue. 

Approved:  September  12,  1950. 

Thomas  J.  Lynch, 

Acting  Secretary  of  the  Treasury . 

[F.  R.  Doc.  50-8171;  Filed  Sept.  18,  1950; 

8:53  a.  m.] 


TITLE  31 —MONEY  AND 
FINANCE:  TREASURY 

Chapter  II — Fiscal  Service,  Depart¬ 
ment  of  the  Treasury 

Subchapter  B — Bureau  of  the  Public  Debt 

[1950  Dept.  Cir.  No.  530,  6th  Rev.,  dated 
Feb.  13,  1945,  Amdt.  7J 

Part  315 — United  States  Savings  Bonds 

limitation  on  holdings 

September  12,  1950. 

Pursuant  to  Section  22  (a)  of  the  Sec¬ 
ond  Liberty  Bond  Act,  as  amended  (55 
Stat.  7,  31  U.  S.  C.  7570,  Subpart  C  of 
Department  Circular  No.  530,  Sixth  Revi¬ 
sion,  dated  February  13,  1945  (31  CFR 
Part  315),  as  amended,  is  hereby  further 
amended  and  revised  to  read  as  follows: 

SUBPART  C — LIMITATION  ON  HOLDINGS 

§  315.8  Amount  which  may  be 
held.  As  provided  by  Section  22  of  the 
Second  Liberty  Bond  Act,  added  Febru¬ 
ary  4, 1935,  as  amended  (31  U.  S.  C.  7570 , 
and  by  regulations  prescribed  by  the  Sec¬ 
retary  of  the  Treasury  pursuant  to  the 
authority  of  that  section,  as  amended, 
the  amounts  of  savings  bonds  of  the  sev¬ 
eral  series  issued  during  any  one  calendar 
year  that  may  be  held  by  any  one  person 
at  any  one  time  are  limited  as  follows: 


(a)  Series  A,  B,  C,  and  D.  $10,000 
(maturity  value)  of  each  series  for  each 
calendar  year. 

(b)  Series  E.  $5,000  (maturity  value) 
for  each  calendar  year  up  to  and  includ¬ 
ing  the  calendar  year  1947,  and  $10,000 
(maturity  value)  for  each  calendar  year 
thereafter. 

(c)  Series  F  and  G.  $50,000  (issue 
price)  for  the  calendar  year  1941,  and 
$100,000  (issue  price)  for  each  calendar 
year  thereafter,  of  either  series  or  of  the 
combined  aggregate  of  both,  except  that, 
in  the  case  of  commercial  banks  author¬ 
ized  to  acquire  such  bonds  in  accordance 
with  §  315.5,  the  limitation  shall  be  such 
as  may  have  been  or  may  hereafter  be 
provided  specifically  in  official  circulars 
governing  the  offering  of  other  Treasury 
securities,  but  in  no  event  in  excess  of 
$100,000  (issue  price)  for  any  calendar 
year. 

(d)  Special  limitation  lor  Series  F  and 
G  Bonds  purchased  by  institutional  in¬ 
vestors  and  commercial  banks  from  July 
1  through  July  15, 1948.  $1,000,000  (issue 
price)  of  either  series  or  of  the  combined 
aggregate  of  both  for  institutional  in¬ 
vestors  holding  savings,  insurance  and 
pension  funds  and  $100,000  (issue  price) 
of  either  series  or  of  the  combined  aggre¬ 
gate  of  both  for  commercial  and  indus¬ 
trial  banks  holding  savings  deposits  or 
issuing  time  certificates  of  deposit  in  the 
names  of  individuals  and  of  corporations, 
associations,  and  other  organizations  not 
operated  for  profit,  subject  to  the  follow¬ 
ing  conditions: 

(1)  For  the  purposes  of  this  paragraph 
the  classes  of  institutional  investors  will 
be  limited  to:  (i)  Insurance  companies, 
(ii)  savings  banks,  (iii)  savings  and  loan 
associations  and  building  and  loan  asso¬ 
ciations,  and  cooperative  banks,  (iv) 
pension  and  retirement  funds,  including 
those  of  the  Federal,  State  and  local  gov¬ 
ernments,  (v)  fraternal  benefit  associa¬ 
tions,  (vi)  endowment  funds,  and  (vii) 
credit  unions. 

(2)  Any  bonds  of  Series  F-1948  and 
Series  G-1948  purchased  under  this 
special  limitation,  including  any  bonds  in 
excess  of  $100,000  (issue  price)  purchased 
by  eligible  institutional  investors,  must 
be  purchased  during  the  period  from 
July  1  through  July  15,  1948. 

(e)  Special  limitation  for  Series  F  and 
G  Bonds  purchased  by  institutional  in¬ 
vestors  and  commercial  banks  during 
certain  periods  in  the  calendar  year  1950. 
(1)  There  is  hereby  provided  for  certain 
classes  of  institutional  investors,  and  for 
certain  commercial  and  industrial  banks, 
a  special  limitation  on  holdings  for  bonds 
of  Series  F  and  of  Series  G  purchased  on 
original  subscription  from  October  2 
through  October  10, 1950,  for  bonds  dated 
October  1,  1950;  those  purchased  from 
November  1  through  November  10,  1950, 
for  bonds  dated  November  1,  1950;  and 
for  those  purchased  from  December  1 
through  December  11,  1950,  for  bonds 
dated  December  1,  1950. 

(2)  The  classes  of  institutional  invest¬ 
ors  to  which  this  offering  is  made  are 
limited  to:  (i)  Insurance  companies  (in¬ 
cluding  organizations  insuring  the  pay¬ 
ment  of  hospital,  medical  and  surgical 
expenses);  (ii)  savings  banks;  (iii)  sav¬ 
ings  and  loan  associations  and  building 
and  loan  associations,  and  cooperative 
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banks;  (iv)  pension  and  retirement 
funds  constituting  separate  legal  entities, 
including  those  of  the  Federal,  State  and 
local  governments;  (v)  fraternal  benefit 
associations;  (vi)  endowment  funds; 
(vii)  trusts  for  charitable,  educational, 
religious  or  other  public  purposes 
(whether  or  not  incorporated) ,  and  State 
and  municipal  sinking  funds;  and  (viii) 
credit  unions.  The  aggregate  purchases 
of  Series  F  or  Series  G  bonds,  or  the  two 
series  combined,  made  by  an  investor  of 
any  such  class  during  the  three  periods 
will  be  limited  to  one  million  dollars  (is¬ 
sue  price)  for  the  calendar  year  1950  in 
excess  of  the  existing  limitation. 

(3)  Commercial  and  industrial  banks 
holding  savings  deposits  or  issuing  time 
certificates  of  deposit  in  the  names  of: 
(i)  Individuals;  and  (ii)  corporations, 
associations,  and  other  organizations  not 
operated  for  profit,  will  be  permitted  to 
purchase  bonds  of  either  Series  F  or 
Series  G.  or  the  two  series  combined,  up 
to  an  aggregate  during  the  three  periods 
of  $100,000  (issue  price). 

(f)  The  regulations  set  forth  in  this 
part  are  hereby  modified  to  accord  with 
the  provisions  of  paragraphs  (d)  and 
(e)  of  this  section. 

(Sec.  22,  49  Stat.  41,  as  amended;  31  U.  S.  C. 
757c) 

Compliance  with  the  notice,  public 
procedure,  and  effective  date  require¬ 
ments  of  the  Administrative  Procedure 
Act  (Pub.  Law  404,  79th  Cong.;  60  Stat. 
237)  is  found  to  be  impracticable  and 
unnecessary  with  respect  to  these  regu¬ 
lations.  They  enlarge  rather  than  re¬ 
strict  the  rights  of  purchasers  of  United 
States  Savings  Bonds. 

[seal]  John  W.  Snyder, 

Secretary  of  the  Treasury. 

[F.  R.  Doc.  50-8173:  Filed,  Sept.  18,  1950; 

8:53  a.  m.) 


[1950  Dept.  Circ.  654  3d  Rev.] 

Part  318 — Offering  of  United  States 
Savings  Bonds,  Series  F  and  G 

September  12,  1950. 

Sec. 

818.1  Offering  of  United  States  Savings 

Bonds  of  Series  F  and  Series  G. 

818.2  Description  and  terms  of  bonds. 

318.3  Purchase  of  bonds. 

318.4  Limitation  on  holdings. 

318.5  Authorized  forms  of  registration. 

318.6  Delivery  and  safekeeping  of  bonds. 

318.7  Payment  at  maturity  or  redemption 

prior  to  maturity. 

318  8  Series  designation. 

318  9  Lost,  stolen,  or  destroyed  bonds. 
318.10  General  provisions. 

Authority:  55318.1  to  318.10  issued  under 
sec.  22,  49  Stat.  41,  as  amended;  31  U.  S.  C. 
757c. 

Source:  55  318.1  to  318.10  contained  In 
1944  Department  Circular  No.  654,  Second 
Revision,  as  amended  (31  CFR  318.1  to 
318.10). 

§  318.1  Offering  of  United  States  Sav¬ 
ings  Bonds  of  Series  F  and  Series  G.  (a) 
The  Secretary  of  the  Treasury,  pursu¬ 
ant  to  the  authority  of  the  Secbnd  Lib¬ 
erty  Bond  Act,  as  amended,  offers  for 


sale,  to  the  people  of  the  United  States, 
through  the  Federal  Reserve  Banks, 
United  States  Savings  Bonds  of  Series 
F  and  Series  G,  which  may  hereinafter 
be  referred  to  as  bonds  of  Series  F  and 
Series  G.  The  sale  of  bonds  of  Series  F 
and  Series  G  will  continue  until  ter¬ 
minated  by  the  Secretary  of  the  Treas¬ 
ury. 

(b)  United  States  Savings  Bonds  of 
Series  F  and  Series  G  include  bonds  of 
any  designation  issued  under  this  cir¬ 
cular  as  originally  published  and 
amended,  and  those  issued  under  this 
circular  as  previously  or  as  now  revised. 
As  their  terms  are  identical,  no  distinc¬ 
tion  is  to  be  made  between  any  bonds 
of  Series  F  or  Series  G  so  issued. 

§  318.2  Description  and  terms  of 
bonds,  (a)  Bonds  of  Series  F  and  Series 
G  wrill  be  issued  only  in  registered  form, 
in  denominations  of  $25  (for  Series  F 
only),  $100,  $500,  $1,000,  $5,000  and  $10,- 
0C00  (maturity  values) ,  at  prices  herein¬ 
after  set  forth.  Each  bond  will  bear  the 
facsimile  signature  of  the  Secretary  of 
the  Treasury,  and  will  bear  an  imprint 
in  color  (brown  for  Series  F  and  blue  for 
Series  G)  of  the  Seal  of  the  Treasury. 
At  the  time  of  issue,  on  the  face  of  each 
bond,  the  issuing  agent  will  inscribe  the 
name  and  address  of  the  owner  and  the 
name  of  the  coowner  or  beneficiary,  if 
any,  will  enter  the  issue  date  (which  is 
the  first  day  of  the  month  in  which 
payment  of  the  issue  price  is  received 
by  the  Treasury  or  an  authorized  issuing 
agent),  and  will  imprint  his  dating 
stamp  (to  show  the  date  the  bond  is 
actually  inscribed).'  Bonds  of  Series  F 
and  Series  G  shall  be  valid  only  if  duly 
inscribed  and  dated,  as  above  provided, 
and  delivered  by  an  authorized  agent 
following  receipt  of  payment  therefor. 

(b)  The  bonds  of  each  series  will,  in 
each  instance,  be  dated  as  of  the  first 
day  of  the  month  in  which  payment  of 
the  issue  price  is  received  by  an  agent 
authorized  to  issue  the  bonds,  which  date 
is  herein  referred  to  as  the  issue  date; 
the  bonds  will  mature  and  be  payable 
at  face  value  12  years  from  such  issue 
date.  The  issue  date  is  the  basis  for 
determining  the  redemption  or  maturity 
period  of  the  bond,  and  the  date  appear¬ 
ing  in  the  issuing  agent’s  stamp  should 
not  be  confused  therewith.  The  bonds 
of  either  series  may  not  be  called  for 
redemption  by  the  Secretary  of  the 
Treasury  prior  to  maturity,  but  they 
may  be  redeemed  prior  to  maturity,  after 
six  months  from  the  issue  date,  at  the 
owner’s  option,  at  fixed  redemption  val¬ 
ues. 

<c)  Bonds  of  Series  F  will  be  issued  on 
a  discount  basis  at  74  percent  of  their 
maturity  value.  No  interest  as  such  will 
be  paid  on  the  bonds,  but  they  will  in¬ 
crease  in  redemption  value  at  the  end 
of  the  first  year  from  issue  date,  and 
at  the  end  of  each  successive  half-year 
period  thereafter  until  their  maturity, 
when  the  face  amount  becomes  payable. 
The  increment  in  value  will  be  payable 
only  upon  redemption  of  the  bonds.  A 
table  of  redemption  values  appears  on 
each  bond.  The  purchase  price  of  bonds 
of  Series  F  has  been  fixed  so  as  to  afford 


an  investment  yield  of  about  2.53  per¬ 
cent  per  annum  compounded  semiannu¬ 
ally  if  the  bonds  are  held  to  maturity; 
if  the  owner  exercises  his  option  to  re¬ 
deem  a  bond  prior  to  maturity  the  in¬ 
vestment  yield  will  be  less. 

(d)  Bonds  of  Series  G  will  be  issued 
at  par,  and  will  bear  interest  at  the 
rate  of  2!/2  percent  per  annum,  payable 
semiannually  from  issue  date.  Interest 
will  be  paid  by  check  drawn  to  the  order 
of  the  registered  owner.  Interest  will 
cease  at  maturity,  or,  in  case  of  redemp¬ 
tion  before  maturity,  at  the  end  of  the 
interest  period  next  preceding  the  date 
of  redemption.  A  table  of  redemption 
values  appears  on  each  bond,  and  the 
difference  between  the  face  amount  of 
the  bond  and  the  redemption  value  fixed 
for  any  period  represents  an  adjustment 
(or  refund)  of  interest.  Accordingly,  if 
the  owner  exercises  his  option  to  redeem 
a  bond  prior  to  maturity,  the  investment 
yield  will  be  less  than  the  interest  rate 
on  the  bond.  Bonds  of  Series  G  may  be 
redeemed  at  par,  in  whole  or  in  part, 
(1)  upon  the  death  of  the  owner,  or  a 
coowner,  if  a  natural  person,  or  (2>  as 
to  bonds  held  by  a  trustee  or  other 
fiduciary,  upon  the  death  of  any  person 
which  results  in  termination  of  the  trust. 
If  the  trust  is  terminated  only  in  part, 
redemption  at  par  will  be  made  only  to 
the  extent  of  the  pro  rata  portion  of 
the  trust  so  terminated,  to  the  next  lower 
multiple  of  $100.  In  any  case  request 
for  redemption  at  par  must  be  received 
by  the  Treasury  Department,  Division 
of  Loans  and  Currency,  Merchandise 
Mart,  Chicago  54,  Illinois,  or  by  a  Fed¬ 
eral  Reserve  Bank  or  Branch  in  accord¬ 
ance  with  the  regulations  governing 
savings  bonds.1 

(e)  Tables  A  and  B  appended  to  this 
circular  show  separately  for  bonds  of 
Series  F  and  those  of  Series  G :  ( 1 )  The 
redemption  values,  by  denominations, 
during  the  successive  half-year  periods 
following  issue,  (2)  the  approximate  in¬ 
vestment  yield  on  the  issue  price  from 
issue  date  to  the  beginning  of  each  half- 
year  period,  and  (3)  the  approximate 
investment  yield  on  the  current  redemp¬ 
tion  value  from  the  beginning  of  each 
half-year  period  to  maturity  at  the  end 
of  the  12-year  period. 

(f )  Bonds  of  Series  F  and  Series  G  will 
not  be  transferable,  and  will  be  payable 
only  to  the  owner  named  thereon,  except 
in  case  of  death  or  disability  of  the  owner 
or  as  otherwise  specifically  provided  in 
the  regulations  governing  savings  bonds, 
and  in  any  event  only  in  accordance 
with  said  regulations.  Accordingly  they 
may  not  be  sold,  discounted,  hypothe¬ 
cated  as  collateral  for  a  loan  or  the  per¬ 
formance  of  a  service,  or  disposed  of  in 
any  manner  other  than  as  provided  in 
the  regulations  governing  savings  bonds, 
and,  except  as  provided  in  said  regula¬ 
tions,  the  Treasury  Department  will 
recognize  only  the  inscribed  owrner,  dur¬ 
ing  his  lifetime  and  competency,  and 
thereafter  his  estate  or  heirs. 


1  See  Department  Circular  No.  530,  Sixth 
Revision,  as  amended  (31  CFR  Part  315), 
lor  current  regulations. 
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(g)  Taxation:  For  the  purpose  of  de¬ 
termining  taxes  and  tax  exemptions,  the 
increment  in  value  represented  by  the 
difference  between  the  price  paid  for 
bonds  of  Series  F  (which  are  issued  on  a 
discount  basis),  and  the  redemption 
value  received  therefor  (whether  at  or 
before  maturity)  shall  be  considered  as 
interest,  and  that  interest  and  interest 
on  bonds  of  Series  G  are  not  exempt 
from  income  or  profits  taxes  now  or 
hereafter  imposed  by  the  United  States.* 
The  bonds  shall  be  subject  to  estate, 
inheritance,  gift,  or  other  excise  taxes, 
whether  Federal  or  State,  but  shall  be 
exempt  from  all  taxation  now  or  here¬ 
after  imposed  on  the  principal  or  inter¬ 
est  thereof  by  any  State,  or  any  of  the 
possessions  of  the  United  States,  or  by 
any  local  taxing  authority. 

§  318.3  Purchase  of  bonds — (a)  Agen¬ 
cies.  Bonds  of  Series  F  and  Series  G 
may  be  purchased,  wrhile  this  offer  is  in 
effect,  upon  application  to  any  Federal 
Reserve  Bank  or  Branch,  or  to  the  Treas¬ 
urer  of  the  United  States,  Washington 
25,  D.  C.  Sales  agencies,  duly  qualified 
under  the  provisions  of  Treasury  Depart¬ 
ment  Circular  No.  657  (31  CFR  Part  317) 
as  amended  and  supplemented,  and 
banking  institutions  generally,  may-sub- 
mit  applications  for  account  of  custo¬ 
mers,  but  only  the  Federal  Reserve 
Banks  and  Branches  and  the  Treasury 
Department  are  authorized  to  act  as  offi¬ 
cial  agencies,  and  the  receipt  of  applica¬ 
tion  and  payment  at  an  official  agency 
will  govern  the  dating  of  the  bonds 
issued. 

<b>  Payment  for  bonds.  Every  appli¬ 
cation  must  be  accompanied  by  payment 
in  full  of  the  issue  price.  Any  form  of 
exchange,  including  personal  checks, 
will  be  accepted,  subject  to  collection. 
Checks,  or  other  forms  of  exchange, 
should  be  drawm  to  the  order  of  the 
Federal  Reserve  Bank  or  the  Treasurer 
of  the  United  States,  as  the  case  may  be. 
Checks  payable  by  endorsement  are  not 
acceptable.  Any  depositary  qualified 
pursuant  to  the  provisions  of  Treasury 
Department  Circular  No.  92,  Revised  (31 
CFR  Part  203)  will  be  permitted  to  make 
payment  by  credit  for  bonds  applied  for 
on  behalf  of  its  customers  up  to  any 
amount  for  which  it  shall  be  qualified  in 
excess  of  existing  deposits,  when  so  noti¬ 
fied  by  the  Federal  Reserve  Bank  of  its 
district. 

(c)  Postal  savings.  Subject  to  regula¬ 
tions  prescribed  by  the  Board  of  Trustees 
of  the  Postal  Savings  System,  the  with¬ 
drawal  of  postal  savings  deposits  will 
be  permitted  for  the  purpose  of  acquir¬ 
ing  savings  bonds. 

(d)  Form  of  application.  In  apply¬ 
ing  for  bonds  under  this  circular,  care 
should  be  exercised  to  specify  whether 


’For  information  concerning  the  taxable 
and  exempt  status  under  Federal  tax  laws 
of  the  interest  (increment  in  value)  on 
United  States  Savings  Bonds  Issued  on  a 
discount  basis  (including  bonds  of  Series 
F),  and  alternate  methods  of  reporting  such 
interest,  see  Internal  Revenue  Mimeograph, 
Coll-  6327,  R.  A.  No.  1680,  dated  November 
9.  1948. 

No.  181 - 2 


those  of  Series  F  or  Series  G  are  desired, 
and  there  must  be  furnished:  (1)  In¬ 
structions  for  registration  of  the  bonds 
to  be  issued,  which  must  be  in  one  of 
the  authorized  forms  (see  §  318.5) ;  (2) 
the  post  office  address  of  the  owner;  (3) 
address  for  delivery  of  the  bonds;  and 
(4) ,  in  case  of  bonds  of  Series  G,  address 
for  mailing  interest  checks.  The  use  of 
an  official  application  form  is  desirable, 
but  not  necessary.  The  application 


§  318.4  Limitation  on  holdings,  (a) 
The  amount  of  United  States  Savings 
Bonds  of  Series  F,  or  of  Series  G,  or 
the  combined  aggregate  amount  of  both 
series  originally  issued  during  any  one 
calendar  year  to  any  one  person,  includ¬ 
ing  those  registered  in  the  name  of  that 
person  alone,  and  those  registered  in 
the  name  of  that  person  with  another 
named  as  coowner,  that  may  be  held  by 
that  person  at  any  one  time  shall  not 
exceed  such  amount  as  may  be  prescribed 
from  time  to  time  by  the  Secretary  of 
the  Treasury  by  regulation.* 

(b)  Any  bonds  acquired  on  original 
issue  which  create  an  excess  must  im¬ 
mediately  be  surrendered  for  refund  of 
the  purchase  price  or  for  such  other  ad¬ 
justment  as  may  be  possible,  as  pro¬ 
vided  in  the  regulations  governing  sav¬ 
ings  bonds. 

§  318.5  Authorized  forms  of  registra¬ 
tion.  (a)  United  States  Savings  Bonds 
of  Series  F  and  Series  G  may  be  regis¬ 
tered  only  in  one  of  the  following  forms : 

(1)  In  the  names  of  natural  persons 
(that  is,  individuals),  whether  adults  or 
minors,  in  their  own  right,  as  follows: 
(i)  In  the  name  of  one  person;  (ii)  in 
the  names  of  two  (but  not  more  than 
two)  persons  as  coowners;  and  (iii)  in 
the  name  of  one  person  payable  on  death 
to  one  (but  not  more  than  one)  other 
designated  person. 

(2)  In  the  name  of  an  incorporated  or 
unincorporated  body  in  its  own  right; 
but  may  not  be  registered  in  the  names 
of  commercial  banks,  which  are  defined 
for  this  purpose  as  those  accepting  de¬ 
mand  deposits,  except  as  provided  in  and 
to  the  extent  and  under  such  conditions 
as  may  be  provided  by  regulations  pro¬ 
mulgated  from  time  to  time  by  the  Sec¬ 
retary  of  the  Treasury.3 

(3)  In  the  name  of  a  fiduciary  (except 
where  the  fiduciary  would  hold  the 
bonds  merely  or  principally  as  security 
for  the  performance  of  a  duty  or  obliga¬ 
tion)  . 

(4)  In  the  name  of  the  owner  or  cus¬ 
todian  of  public  funds. 


3  The  current  regulations  are  contained  in 
Department  Circular  No.  530,  Sixth  Revi¬ 
sion,  as  amended  (see  31  CFR  315.8),  supra. 


should  be  forwarded  to  the  Federal  Re¬ 
serve  Bank,  or  Branch,  of  the  district, 
or  to  the  Treasurer  of  the  United  States, 
accompanied  by  remittance  to  cover  the 
purchase  price  ($74  for  each  $100  face 
amount  of  bonds  of  Series  F,  or  $100  for 
each  $100  face  amount  of  bonds  of 
Series  G). 

(e)  Issue  prices.  The  issue  prices  of 
the  various  denominations  of  bonds  of 
Series  F  and  Series  G  follow : 


(b)  Restrictions.  Only  residents 
(whether  individuals  or  others)  of  the 
United  States  (which  for  the  purposes 
of  this  section  shall  include  the  Terri¬ 
tories,  insular  possessions  and  the  Canal 
Zone) ,  citizens  of  the  United  States  tem¬ 
porarily  residing  abroad  and  nonresident 
aliens  employed  in  the  United  States  by 
the  Federal  Government  or  an  agency 
thereof  may  be  named  as  owners,  co¬ 
owners  or  designated  beneficiaries  of  sav¬ 
ings  bonds  originally  issued  on  or  after 
April  1,  1940,  or  of  authorized  reissues 
thereof,  except  that  such  persons  may 
name  as  coowners  or  beneficiaries  of 
their  bonds  American  citizens  perma¬ 
nently  residing  abroad  or  nonresident 
aliens  who  are  not  citizens  of  enemy  na¬ 
tions.  American  citizens  permanently 
residing  abroad  and  nonresident  aliens 
who  become  entitled  to  bonds  under  the 
regulations  governing  savings  bonds,  by 
right  of  survivorship  or  otherwise  upon 
the  death  of  another,  will  have  the  right 
only  to  receive  payment  either  at  or  be¬ 
fore  maturity. 

(c)  Full  information  regarding  au¬ 
thorized  forms  of  registration  will  be 
found  in  the  regulations  currently  in 
force  governing  United  States  Savings 
Bonds. 

§  318.6  Delivery  and  safekeeping  of 
bonds,  (a)  Federal  Reserve  Banks  and 
Branches  and  the  Treasurer  of  the 
United  States  are  authorized  to  deliver 
bonds  of  Series  F  and  Series  G,  duly  in¬ 
scribed  and  dated,  upon  receipt  of  the 
issue  price.  .  Bonds  not  delivered  in  per¬ 
son  will  be  delivered  by  mail  at  the  risk 
and  expense  of  the  United  States,  at  the 
address  given  by  the  purchaser,  but  only 
within  the  United  States,  its  territories 
and  insular  possessions  and  the  Canal 
Zone.4  No  mail  deliveries  elsewhere  will 
be  made.  If  purchased  by  citizens  of  the 
United  States  temporarily  residing 
abroad,  bonds  w’ill  be  delivered  at  an  ad¬ 
dress  in  the  United  States,  or  held  in 
safekeeping,  as  the  purchaser  may  di- 


4  During  any  war  emergency  the  Treasury 
may  suspend  deliveries  to  be  made  at  its  risk 
and  expense  from  or  to  the  continental 
United  States  and  its  territories,  insular  pos¬ 
sessions  and  the  Canal  Zone,  or  between  any 
of  such  places. 


Series  i 


Denomination  (maturity  value) _ 

Issue  (purchase)  price . . 

$25.  no 
18.50 

$100 

74 

$500 

370 

$1,000 

740 

$5,000 

3,700 

10,000 

$7,400 

Series  O 

Denomination  (maturity  value).... . . . . . 

Issue  (purchase)  price . . . . 

$100 

100 

$500 

500 

$1,000 

1,000 

$5,000 

5,000 

$10,000 

10,000 
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rect.  Personal  delivery  should  not  be 
accepted  by  any  purchaser  until  he  has 
verified  that  the  correct  name,  or  names, 
and  address  are  duly  inscribed,  that  the 
Issue  date  (the  first  day  of  the  month  in 
which  payment  of  the  issue  price  was 
received  by  the  agent)  is  duly  entered, 
and  that  the  dating  stamp  of  the  issuing 
agent  is  duly  imprinted  with  current 
date — all  on  the  face  of  the  bond.  If 
received  by  mail,  the  same  verification 
should  be  made,  and  if  any  error  in  in¬ 
scription  or  dating  appears,  such  fact 
should  immediately  be  reported  to  the 
issuing  agent,  and  instructions  requested. 

<  b)  Savings  bonds  of  Series  F  and  Se¬ 
ries  G  will  be  held  in  safekeeping  with¬ 
out  charge  by  the  Secretary  of  the 
Treasury  if  the  holder  so  desires,  and  in 
such  connection  the  facilities  of  the  Fed¬ 
eral  Reserve  Banks,®  as  fiscal  agents  of 
the  United  States,  and  those  of  the 
Treasurer  of  the  United  States,  will  be 
utilized.  Arrangements  may  be  made 
for  such  safekeeping  at  the  time  of  pur¬ 
chase,  or  subsequently. 

§  318.7  Payment  at  maturity  or  re¬ 
demption  prior  to  maturity — (a)  Gen¬ 
eral.  Any  savings  bond  of  Series  F  or 
Series  G  will  be  paid  in  full  at  maturity, 
or,  at  the  option  of  the  owner,  after  six 
months  from  the  issue  date,  will  be  re¬ 
deemed  in  whole  or  in  part  at  the  appro¬ 
priate  redemption  value  prior  to  ma¬ 
turity,  on  the  first  day  of  any  calendar 
month,  on  one  month’s  notice  in  writing, 
following  presentation  and  surrender  of 
the  bond,  with  the  request  for  payment 
properly  executed,  all  in  accordance  with 
the  regulations  governing  savings  bonds. 

(b)  Notice  of  redemption.  When  a 
savings  bond  of  Series  F  or  Series  G  is 
to  be  redeemed  prior  to  maturity,  a  no¬ 
tice  in  writing  of  the  owner’s  intention 
must  be  given  to  and  be  received  by  a 
Federal  Reserve  Bank  or  Branch,  or  the 
Treasury  Department,  Division  of  Loans 
and  Currency,  Merchandise  Mart,  Chi¬ 
cago  54.  Illinois,  not  less  than  one  calen¬ 
dar  month  in  advance.  A  duly  executed 
request  for  payment  will  be  accepted  as 
constituting  the  required  notice. 

(c)  Execution  of  request  for  payment. 
The  registered  owner,  or  other  person 
entitled  to  payment  under  the  regula¬ 
tions  governing  savings  bonds,  must  ap¬ 
pear  before  one  of  the  officers  authorized 
by  the  Secretary  of  the  Treasury  to  wit¬ 
ness  and  certify  requests  for  payment, 
establish  his  identity,  and  in  the  pres¬ 
ence  of  such  officer  sign  the  request  for 
payment,  adding  the  address  to  which 
the  check  is  to  be  mailed.  After  the  re¬ 
quest  for  payment  has  been  so  signed, 
the  witnessing  officer  should  complete 
and  sign  the  certificate  provided  for  his 
use.  Unless  otherwise  authorized  in  a 
particular  case,  the  form  of  request  ap¬ 
pearing  on  the  back  of  the  bond  must  be 
used. 


6  Safekeeping  facilities  may  be  offered  at 
some  Branches  of  Federal  Reserve  Banks,  and 
in  such  connection  an  inquiry  may  be  ad¬ 
dressed  to  the  Branch. 


(d)  Officers  authorized  to  witness  and 
certify  requests  for  payment.  The  of¬ 
ficers  authorized  to  witness  and  certify 
requests  for  payment  of  savings  bonds 
are  fully  set  forth  in  the  regulations  gov¬ 
erning  savings  bonds,  and  include  but 
are  not  limited  to  (1)  United  States 
postmasters  and  certain  other  post  of¬ 
fice  officials  or  designated  employees; 
and  (2)  officers  (or  designated  em¬ 
ployees)  of  all  banks  or  trust  companies 
incorporated  in  the  United  States  or  its 
organized  territories,  including  officers 
at  domestic  branches  (within  the  United 
States  or  its  territories  or  insular  pos¬ 
sessions  and  the  Canal  Zone) ,  or  at  for¬ 
eign  branches.  All  certificates  should 
be  authenticated  by  official  seal,  if  there 
is  one,  or  by  an  imprint  of  an  issuing 
agent’s  dating  stamp.  . 

( e )  Presentation  and  surrender.  After 
the  request  for  payment  has  been  duly 
executed  by  the  person  entitled  and  by 
the  certifying  officer,  the  bond  must  be 
presented  and  surrendered  to  a  Federal 
Reserve  Bank  or  Branch,  or  to  the 
Treasury  Department,  Division  of  Loans 
and  Currency,  Merchandise  Mart,  Chi¬ 
cago  54,  Illinois,  at  the  expense  and  risk 
of  the  owner.  For  the  owner’s  protec¬ 
tion,  the  bond  should  be  forwarded  by 
registered  mail,  if  not  presented  in 
person. 

(f)  Disability  or  death.  In  case  of 
the  disability  of  the  registered  owner,  or 
the  death  of  the  registered  owner  not 
survived  by  a  coowner  or  a  designated 
beneficiary,  instructions  should  be  ob¬ 
tained  from  a  Federal  Reserve  Bank  or 
Branch,  or  the  Treasury  Department, 
Division  of  Loans  and  Currency,  Mer¬ 
chandise  Mart,  Chicago  54,  Illinois,  be¬ 
fore  the  request  for  payment  is  executed. 

(g)  Method  of  payment.  The  only 
agencies  authorized  to  pay  or  redeem 
savings  bonds  are  the  Federal  Reserve 
Banks  and  Branches,  and  the  Treasurer 
of  the  United  States.  Payment  in  all 
cases  will  be  made  by  check  drawn  to  the 
order  of  the  registered  owner  or  other 
person  entitled  to  payment,  and  mailed 
to  the  address  given  in  the  request  for 
payment. 

(h)  Partial  redemption.  Partial  re¬ 
demption  at  current  redemption  value  of 
a  bond  of  Series  F,  of  a  denomination 
higher  than  $25  (maturity  value),  or  of 
a  bond  of  Series  G,  of  a  denomination 
higher  than  $100,  is  permitted,  but  must 
correspond  to  an  authorized  denomina¬ 
tion.  In  case  of  partial  redemption  the 
remainder  will  be  reissued  in  authorized 
denominations  bearing  the  same  issue 
date  as  the  bond  surrendered. 

§  318.8  Series  designation.  Bonds  of 
Series  F,  issued  during  the  calendar  year 
1950  are  designated  Series  F-1950,  and 
those  of  Series  G  are  similarly  designated 
Series  G-1950,  and  those  of  either  series 
which  may  be  issued  in  subseuent  calen¬ 
dar  years  will  be  similarly  designated  by 
the  series  letter,  F  or  G,  followed  by  the 
year  of  issue. 

§  318.9  Lost,  stolen,  or  destroyed 
bonds.  (a)  If  a  bond  of  Series  F  or 


Series  G  is  lost,  stolen,  or  destroyed,  a 
duplicate  may  be  issued  on  the  owner 
furnishing  a  description  of  the  bond  and 
establishing  its  loss,  theft,  or  destruction. 

(b)  In  any  case  of  the  loss,  theft,  cr 
destruction  of  a  bond  of  Series  F  or 
Series  G,  the  owner  should  give  immedi¬ 
ate  notice  to  the  Treasury  Department, 
Division  of  Loans  and  Currency,  Mer¬ 
chandise  Mart,  Chicago  54,  Illinois, 
briefly  stating  the  facts  and  giving  a 
description  of  the  bond.  On  receipt  of 
such  notice,  full  instructions  for  pro¬ 
cedure  will  be  given  the  owner. 

(c)  A  descriptive  record  of  each  bond 
of  Series  F  or  Series  G  held  should  be 
kept  by  the  owner,  apart  from  the  bonds, 
so  that  a  full  description  of  the  bonds 
will  be  available  if  they  are  lost,  stolen,  or 
destroyed.  The  record  for  each  bond 
should  show:  (1)  The  denomination; 
(2)  the  serial  number  (with  its  prefix  and 
suffix  letters);  (3)  the  inscription  (name 
or  names,  and  address,  on  the  face  of 
the  bond) ;  and  (4)  the  issue  date  (month 
and  year  of  issue). 

§  318.10  General  provisions,  (a)  All 
bonds  of  Series  F  and  Series  G,  issued 
pursuant  to  this  circular,  shall  be  sub¬ 
ject  to  the  regulations  prescribed  from 
time  to  time  by  the  Secretary  of  the 
Treasury  to  govern  United  States  Savings 
Bonds.  The  present  regulations  govern¬ 
ing  savings  bonds  are  set  forth  in  Treas¬ 
ury  Department  Circular  No.  530,  Sixth 
Revision,  as  amended,  copies  of  which 
may  be  obtained  on  application  to  the 
Treasury  Department  or  to  any  Federal 
Reserve  Bank  or  Branch. 

(b)  The  Secretary  of  the  Treasury  re¬ 
serves  the  right  to  reject  any  application 
for  savings  bonds  of  either  Series  F  or 
Series  G,  in  whole  or  in  part,  and  to 
refuse  to  issue  or  permit  to  be  issued 
hereunder  any  such  savings  bonds  in  any 
case  or  any  class  or  classes  of  cases  if  he 
deems  such  action  to  be  in  the  public 
interest,  and  his  action  in  any  such 
respect  shall  be  final. 

(c)  Federal  Reserve  Banks  and 
Branches,  as  fiscal  agents  of  the  United 
States,  are  authorized  to  perform  such 
services  as  may  be  requested  of  them 
by  the  Secretary  of  the  Treasury  in  con¬ 
nection  with  the  issue,  delivery,  safe¬ 
keeping,  redemption,  and  payment  of 
savings  bonds  of  Series  F  and  Series  G. 

(d)  The  Secretary  of  the  Treasury 
may  at  any  time  or  from  time  to  time 
supplement  or  amend  the  terms  of  this 
circular,  or  of  any  amendments  or  sup¬ 
plements  thereto,  information  as  to 
which  will  be  promptly  furnished  the 
Federal  Reserve  Banks  and  Branches. 

Compliance  with  the  notice,  public  pro¬ 
cedure,  and  effective  date  requirements 
of  the  Administrative  Procedure  Act 
(Pub.  Law  404,  79th  Cong.;  60  Stat.  237) 
is  found  to  be  impracticable  and  unnec¬ 
essary  with  respect  to  these  regulations. 
They  enlarge  rather  than  restrict  the 
rights  of  purchasers  of  United  States 
Savings  Bonds. 

[seal]  John  W.  Snyder, 

Secretary  of  the  Treasury. 


Tuesday,  September  19,  1950 
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Appendix  A— United  States  Savings  Bonds— Series  P 

TABLE  OF  REDEMPTION  VALUES  AND  INVESTMENT  YIELDS 

Table  showing:  O')  How  United  States  Savings  Bonds  of  Series  F,  by  denominations,  increase  in  redemption  vatu* 
during  successive  half-year  periods  following  issue;  (2)  the  approximate  investment  yield  on  the  purchase  price  from 
issue  date  to  the  beginning  of  each  half-year  period;  and  (3)  the  approximate  investment  yield  on  the  current  redemp¬ 
tion  value  from  the  beginning  of  each  half-year  period  to  maturity.  Yields  are  expressed  in  terms  of  rate  percent 
per  annum,  compounded  semiannually. 


Maturity  value . 

Issue  price . . 

$25.  00 
$18.  50 

$100.00 

$74.00 

$500.00 

$370.00 

$1,000 

$740 

$5,000 

$3,700 

$10,000 

$7,400 

(2)  Approximate 
investment 
yield  on  pur¬ 
chase  price 
from  issue 
date  to  begin¬ 
ning  of  each 
half-year  pe¬ 
riod 

(3)  Approximate 
investment 
yield  on  cur* 
rent  redemp¬ 
tion  value  from 
beginning  of 
each  half-year 
period  to  ma¬ 
turity 

Period  after  issue 
date 

(1)  Redemption  values  during  each  half-year  period 

Percent 

Percent 

First  Myear . 

Not  redeemable.. 

12.53 

M  to  1  year . 

$18.50 

$74.  00 

$370.00 

$740 

$3,  700 

$7,  400 

0.00 

2.64 

1  to  V/2  years . 

IS.  55 

74.20 

371.00 

742 

3,  710 

7,420 

'  .27 

2.  73 

iy2  to  2  years . 

18.  02 

74.  .50 

372.  50 

745 

3,  725 

7,450 

.45 

2.82 

2  to  2 y2  years . 

18.72 

74.90 

374.  50 

749 

3,  745 

7,  490 

.61 

2.91 

2H  to  3  years . 

18.  85 

75.  40 

377.  00 

754 

3,  770 

7,  .540 

.75 

2.99 

3  to  V/2  years . 

19.  00 

76.00 

380. 00 

760 

3,800 

7, 600 

.89 

3. 07 

ZV2  to  4  years . 

19.  17 

76.  70 

383.  50 

767 

3,  835 

7,  670 

1.03 

3.15 

4  to  years . 

19.  40 

77.  60 

388.  00 

776 

3,880 

7,  760 

1.19 

3.  20 

4'i  to  5  years . 

19. 65 

78.60 

393.00 

786 

3,  930 

7,  860 

1.34 

3.  24 

5  to  5M  years . 

19.  92 

79.  70 

398.50 

797 

3,985 

7, 970 

1.49 

3. 27 

5K>  to  fi  years . 

20.  22 

80.90 

404.  50 

809 

4, 045 

8,090 

1.63 

3.29 

6  to  6 y2  years . 

20.  55 

82.  20 

411.00 

822 

4,110 

8,220 

1.76 

3.29 

61-2  to  7  years . 

20.  87 

83.  50 

417.50 

835 

4,175 

8,350 

1.87 

3.31 

7  to  7  y2  years . 

21.20 

84.80 

424.00 

848 

4,  240 

8,  480 

1.96 

3. 32 

iy  to  8  years . 

21.  52 

86,10 

430.  50 

861 

4. 30.5 

8,610 

2. 03 

3.35 

8  to  ty2  years . 

21.85 

87.  40 

437.  00 

874 

4, 370 

8,  740 

2. 09 

3.  40 

8H  to  9  years . 

22.  17 

88.70 

443.  50 

887 

4,435 

8,870 

2.14 

3.  46 

9  to  9M  years . 

22.  50 

90.00 

450.  00 

900 

4,  .500 

9. 000 

2.19 

3.54 

QM  to  10  years . 

22.  85 

91.40 

457.00 

914 

4.  570 

9, 140 

2.  24 

3.63 

10  to  10 y>  years . 

23.  22 

92.90 

464.  50 

929 

4. 645 

9,290 

2.29 

3.72 

W/2  to  11  years . 

23.  02 

94.  .50 

472.50 

945 

4,  725 

9,450 

2.34 

3.  81 

11  to  1114  years . 

24.  05 

96.20 

481.00 

962 

4,810 

9,620 

2.40 

3. 91 

11)4  to  12  years . 

24.50 

98.00 

490.00 

980 

4,900 

9,800 

2.46 

4.03 

Maturity  value  (12 

years  from  issue 

$25.00 

$100.00 

$500.00 

$1,000 

$5,000 

$10,000 

T.53 

t  Approximate  investment  yield  for  entire  period  from  issuance  to  maturity. 

Appendix  B— United  States  Savings  Bonds— Series  G 

TABLE  OF  REDEMPTION  VALUES  AND  INVESTMENT  YIELDS 

Table  showing:  (1)  How  United  States  Savings  Bonds  of  Series  G  (paying  a  current  return  at  the  rate  of  2)5  per¬ 
cent  per  atmum  on  the  purchase  price,  payable  semiannually)  change  in  redemption  value  by  denominations 
during  successive  half-year  periods  following  issue;  (2)  the  approximate  investment  yield  on  the  purchase  price  from 
issue  date  to  the  beginning  of  each  half-year  period;  and  (3)  the  approximate  investment  yield  on  the  current  redemp¬ 
tion  value  from  the  beginning  of  each  half-year  period  to  maturity.  Yields  are  expressed  in  terms  of  rate  percent 
per  annum,  compounded  semiannually,  and  take  into  account  the  current  return. 


Maturity  value . 

Issue  price . 

$100.00 

$100.00 

$500.  00 
$500.00 

$1,  (XX) 
$1,000 

$5,000 

$5,000 

$10,000 
$10,  000 

(2)  Approximate 
investment  yield 

(3)  Approximate 
investment  yield 
on  current  re¬ 
demption  value 
from  beginning 
of  each  half-year 
period  to  ma¬ 
turity 

Period  after  issue  date 

(1)  Redemption  values  during  each  half-year 
period 

on  purchase  price 
from  issue 
date  to  begin¬ 
ning  of  each 
half-year  period 

First  V$  year..... . . 

Not  redeemable  .  . 

Percent 

Percent 

« 2. 50 

H to  1  year . 

$98.  80 

$494. 00 

$988 

$4, 940 

$9,880 

0. 10 

2.62 

1  to  I'M  years . 

97.80 

489. 00 

978 

4. 890 

9,  780 

.30 

2.73 

lMto  2  years . 

96.90 

484. 50 

969 

4,845 

9,690 

.44 

2.84 

2  to  2M  years . 

96.  20 

481.00 

962 

4,810 

9, 620 

.61 

2. 94 

P/2  to  3  years . 

95. 60 

478.00 

956 

4,  780 

9,560 

.75 

3.04 

3  to  3M  years . . 

95. 10 

475. 50 

951 

4, 755 

9,510 

.88 

3.13 

3)6  to  4  years... . 

94. 80 

474.00 

948 

4,740 

9, 480 

1.04 

3.20 

4  to  4  y2  years . 

94.70 

473. 50 

947 

4, 735 

9,  470 

1.20 

3.26 

4 y  to  5  years . 

94.  70 

473. 50 

947 

4, 735 

9,  470 

1.35 

3.30 

5  to  5M  years . . 

94.90 

474.  50 

949 

4,745 

9,490 

1.51 

3.  32 

5)6  to  6  years . 

95.  20 

476. 00 

952 

4,  760 

9, 520 

1.66 

3.33 

6  to  C>M  years . 

95. 50 

477. 50 

955 

4,  775 

9, 550 

1.79 

3. 33 

6)6  to  7  years . 

95.80 

479.00 

958 

4,  790 

9, 580 

1.89 

3.34 

7  to  7)6  years . 

96. 10 

480. 50 

961 

4,805 

9, 610 

1.98 

3.35 

7)6  to  8  years.. . 

96.40 

482. 00 

964 

4,820 

9, 640 

2.05 

3.37 

8  to  3)6  years . 

96.  70 

483. 50 

967 

4,835 

9,670 

2. 12 

.  3.39 

8)6  to  9  years . . 

97. 00 

485. 00 

970 

4,850 

9,  700 

2.18 

*  3.42 

9  to  9)6  years.. . 

97.  30 

486.  50 

973 

4, 865 

9, 730 

2.23 

'  3.46 

9)6  to  10  years . 

97.60 

488.00 

976 

4,880 

9,760 

2. 27 

3.51 

10  to  10)6  years . 

97.90 

489. 50 

979 

4, 895 

9, 790 

2. 31 

3.60 

10)6  to  11  years . 

98.  20 

491.  00 

982 

4,910 

9,  820 

2.35 

3. 75 

11  to  11)6  years . 

98. 60 

493.  00 

986 

4.930 

9, 860 

2.39 

3. 94 

11)6  to  12  years . 

Maturity  value  (12  years 

99.20 

496. 00 

992 

4,960 

9, 920 

2.44 

4. 13 

from  issue  date) . 

$100.  00 

$500.00 

$1,000 

$5,000 

$10,000 

2.50 

1  A  pproximate  investment  yield  for  entire  period  from  issuance  to  maturity. 
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TITLE  32 — NATIONAL  DEFENSE 

Chapter  IV — Joint  Regulations  of  the 
Armed  Forces 

Subchapter  D — Military  Renegotiation 
Regulations 

[  Amdt.  9] 

Part  427 — Military  Renegotiation 
Forms 

MISCELLANEOUS  AMENDMENTS 

The  following  amendments  are  made 
to  Subpart  A  of  Part  427  of  this  sub¬ 
chapter,  as  follows: 

§  427.704  Contractor’s  Information 
and  Work  Sheet  (MRR704) .  In  certain 
cases  the  Board  may  send  to  a  contractor 
a  form  designated  as  the  Contractor’s  In¬ 
formation  and  Work  Sheet  which  is  de¬ 
signed  to  assist  him  in  preparing  and 
presenting  information  and  data  which 
are  pertinent  to  the  consideration  of  his 
case  (see  §§  422.224  and  422.242  of  this 
subchapter). 

While  the  Contractor’s  Information 
and  Work  Sheet  is  sufficiently  broad  in 
scope  to  apply  to  most  businesses,  it  may 
not  lend  itself  readily  to  use  by  certain 
contractors,  such  as  construction  con¬ 
tractors,  architects,  and  engineers. 
These  contractors  should  consult  with 
the  Renegotiation  Policy  and  Review 
Board  as  to  an  acceptable  form  for  pre¬ 
senting  the  necessary  data. 

The  contents  of  the  Contractor’s  In¬ 
formation  and  Work  Sheet  are  as  follow’s: 

Introductory  Note 

Information  requested  in  sections  A  to 
O.  inclusive,  and  in  the  Exhibits  attached 
hereto,  is  required  for  renegotiation  under 
the  Renegotiation  Act  of  1948.  Any  part  of 
this  information  which  has  been  submitted 
In  the  “Standard  Form  of  Contractor’s  Re¬ 
port”  may  be  omitted,  provided  reference  is 
made  to  the  date  of  its  submission.  If  any 
statement  or  information  requested  is  in¬ 
applicable  in  a  particular  case,  so  state  and 
give  the  reason  therefor. 

All  data  requested  herein  should  be  sub¬ 
mitted  without  regard  to  any  previous  fil¬ 
ings  under  the  Renegotiation  Acts  of  1942 
and  February  25,  1944,  as  anjended. 

All  information  and  data  submitted  (sub¬ 
ject  to  qualifications,  if  any,  specifically  set 
forth)  must.be  certified  by  the  contractor 
as  true  and  correct. 

Regulations,  interpreting  and  applying 
the  renegotiation  statutes  and  prescribing 
standards  and  procedure  for  determining  and 
eliminating  excessive  profits  under  the  re¬ 
negotiation  statutes,  have  been  published 
under  the  title  of  “Military  Renegotiation 
Regulations.”  The  subscription  price  for  the 
Military  Renegotiation  Regulations,  includ¬ 
ing  amendments  thereto  and  lists  of  prime 
contracts  containing  the  Renegotiation  Ar¬ 
ticle,  printed  on  sheets  punched  for  a  stand¬ 
ard  loose  leaf  binder,  is  $2.50.  Subscriptions 
should  be  addressed  to  the  Superintendent 
of  Documents,  Washington  25,  D.  C.  The 
Military  Renegotiation  Policy  and  Review 
Board  cannot  honor  requests  for  this  item. 

SECTION  A.  FINANCIAL  STATEMENTS 

One  copy  of  each  of  the  following  should 
be  furnished  for  the  fiscal  year  under  review 
unless  previously  filed  pursuant  to  this  Act: 

1.  Published  annual  report. 
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2.  Audit  report  by  Independent  public  ac¬ 
countants — preferably  long  form  audit  re¬ 
port. 

Note  :  If  an  annual  report  to  ecurity  hold¬ 
ers  or  an  audit  report  by  independent  public 
accountants  has  not  been  prepared,  the  fol¬ 
lowing  financial  statements,  prepared  from 
your  books,  should  be  submitted: 

(a)  Statement  of  Income  or  Profit  and 
Loss  for  the  fiscal  year.  The  income  state¬ 
ment  should  show:  (1)  Gross  sales,  less  dis¬ 
counts,  returns  and  allowances;  (2)  cost  of 
goods  6old  (net  of  discounts  on  purchases), 
including  opening  and  closing  inventories 
and  a  classification  of  manufacturing  costs 
and  factory  burden:  and  (3)  a  classified  list 
of  selling  and  administrative  expenses  and 
miscellaneous  items. 

(b)  Statement  of  Surplus  for  the  fiscal 
year,  and 

(c)  Balance  Sheet  as  of  the  close  of  the 
fiscal  year.  The  balance  sheet  should  show, 
in  addition  to  the  usual  classifications  of 
current  assets  and  current  liabilities,  the 
gross  plant  account  and  related  reserve  for 
depreciation,  other  major  reserves  stated  as 
separate  amounts  and  their  purposes  clearly 
captioned,  and  details  of  the  capital  ac¬ 
counts. 

3.  Federal  Income  ;,ax  return  (latest 
amended  return,  if  amended) : 

(a)  If  a  corporation,  U.  S.  Corporation  In¬ 
come  Tax  Return  (Form  1120). 

(b)  If  a  partnership  or  Joint  venture, 
U.  S.  Partnership  Return  of  Income  (Form 
1065)  and  all  personal  income  tax  returns, 
or  returns  of  the  entities,  listed  in  schedule 
or  “Partners’  Shares  of  Income  and  Credits”. 

(c)  If  an  individual,  the  personal  Income 
tax  return  of  the  person  (or  person  and 
spouse)  in  which  the  income  has  been  re¬ 
ported. 

4.  Reconcilement  of  any  differences  be¬ 
tween  income  per  annual  or  audit  report  and 
income  per  Federal  income  tax  return,  in¬ 
cluding  an  explanation  of  the  effect  on  re- 
negotiable  income  of  any  of  such  differences. 
(See  Regulations  5  423.381-4  (a),  (b),  (c)  — 
also  Note  on  Exhibit  1,  MRR  704.1.) 

5.  A  copy  of  your  Income  Statement,  pref¬ 
erably  in  comparative  form,  for  each  of  the 
2  fiscal  years  immediately  preceding  the  year 
under  review,  unless  submitted  in  a  pre¬ 
vious  year’s  renegotiation  proceedings  under 
the  Renegotiation  Act  of  1948. 

6.  An  income  statement  for  the  fiscal  year 
under  review,  separated  as  to  renegotiable 
and  non-renegotiable  business  as  defined  in 
the  Regulations,  is  required.  The  attached 
Exhibits  1  and  1  (a),  with  instructions,  are 
provided  for  use  in  this  connection.  The 
Income  data,  segregated  between  renegoti¬ 
able  and  non-renegotiable  business,  may  be 
submitted  on  other  sheets,  but  the  classifi¬ 
cations  provided  on  Exhibits  1  and  1  (a) 
should  be  followed.  See  section  A-7,  per¬ 
taining  to  financial  statements  required  if 
renegotiation  is  to  be  conducted  on  a  con¬ 
solidated  basis. 

Sales  and  cost  of  goods  sold  should  be 
stated  net  of  discounts,  returns  and  allow¬ 
ances. 

Supporting  schedules  of  items  requiring 
further  analysis  should  be  provided.  If 
there  are  several  types  of  widely  divergent 
operations,  it  may  be  desirable  to  supplement 
Exhibits  1  and  1  (a)  with  schedules  show¬ 
ing  operating  results  by  separate  fields  of 
activity.  Federal  and  State  taxes  measured 
by  Income  should  be  shown  separately  on 
the  lines  provided  on  Exhibit  1. 

7.  Consolidated  basis:  If  the  financial 
statements  are  submitted  on  a  consolidated 
basis,  financial  statements  for  each  subsidiary 
having  renegotiable  business  and  included  in 
such  consolidation  must  also  be  submitted. 
A  consolidating  Balance  Sheet  and  consoli¬ 
dating  Income  Statement  are  required.  The 
consolidating  Income  Statement  may  be  sub¬ 
mitted  for  Exhibit  1,  if  the  same  line  captions 


and  column  headings  are  used.  The  amount 
of  inter-company  sales  or  other  inter-com¬ 
pany  transactions,  and  whether  or  not  elimi¬ 
nated  in  consolidation,  should  be  reported, 
and  the  method  of  setting  intercompany 
prices  explained.  (See  sec.  H  3  (c) .) 

Note:  In  financial  statements  all  cents 
may  be  omitted. 

SECTION  B.  INCOME  TAX  DATA 

1.  Items  A3  and  A4,  pages  2  and  3,  must  be 
submitted,  and  in  addition: 

2.  State  the  latest  taxable  year  examined 
by  the  Bureau  of  Internal  Revenue  and  re¬ 
port  any  significant  adjustments  resulting  in 
a  change  in  taxable  income  or  capital  assets 
as  a  result  of  such  examination. 

3.  If  taxes  measured  by  income,  other  than 
Federal  taxes  (including  so-called  franchise 
taxes),  are  significant  in  amount,  submit  a 
schedule  showing  the  amounts  paid,  the  kind 
of  tax  and  the  tax  authority  to  which  such 
taxes  were  paid,  the  period  for  which  the  tax 
was  billed,  the  basis  on  which  accruals  for 
the  respective  taxes  were  made  and  a  recon¬ 
cilement  cf  any  differences  between  such 
basis  and  the  periods  for  which  the  taxes  were 
levied.  Explain  the  basis  of  allocation  of 
these  taxes  (Line  12,  Exhibit  1)  between 
renegotiable  and  non-renegotiable  business. 

SECTION  C.  ORGANIZATION,  OWNERSHIP,  AND 
AFFILIATIONS 

1.  A  brief  history  of  the  business,  includ¬ 
ing  date  and  state  of  organization,  changes 
in  name,  a  general  statement  as  to  character 
of  operations,  a  list  of  plants  and  branch 
offices  and  the  functions  performed  by  plants 
engaged  in  renegotiable  business,  is  required. 

2.  Any  recapitalization  during  the  period 
under  review  should  be  described. 

3.  Indicate  any  changes  during  the  period 
under  review  in  the  form  or  control  of  organ¬ 
ization,  such  as  reorganization,  the  acquisi¬ 
tion,  disposal  or  dissolution  of  subsidiaries, 
etc. 

4.  A  copy  of  the  latest  brochure,  catalog  or 
other  material  describing  your  company’s 
business  and  products,  if  not  previously  sub¬ 
mitted,  is  requested. 

SECTION  D.  BUSINESS  OF  CONTRACTOR 

1.  List  major  products  or  services  sold  dur¬ 
ing  the  fiscal  year  under  review  and  during 
the  2  fiscal  years  immediately  preceding  the 
one  under  review. 

2.  List  major  competitors  and  the  articles 
In  competition, 

3.  List  the  approximate  amount  of  rene¬ 
gotiable  sales,  (a)  in  quantity  (if  readily 
available)  and  (b)  in  dollars,  of  each  prin¬ 
cipal  type  or  group  of  products,  and  the  func¬ 
tions  performed  with  respect  to  each,  such  as 
manufacturing,  assembling,  distributing. 

4.  Furnish  a  statement  as  to  the  dollar 
amount  included  in  costs  allocated  to 
renegotiable  business  (see  Exhibit  1  (a). 
Line  19)  which  arose  from  any  portion  of 
your  manufacture  subcontracted  in  the  year 
under  review.  Give  a  list  (in  duplicate)  of 
principal  suppliers  of  material,  subassem¬ 
blies,  and  finished  parts.  Also,  a  statement 
of  materials  and  subassemblies,  if  any,  fur¬ 
nished  to  subcontractors.  Show  the  rela¬ 
tions  with  subcontractors  as  to  the  degree  of 
supervision,  inspection,  and  financing  fur¬ 
nished. 

5.  As  to  subcontracts,  list  (in  duplicate) 
major  customers  for  renegotiable  business, 
the  types  of  products  or  services  furnished  to 
them  and  their  approximate  dollar  amount. 

SECTION  E.  PRICE  RECORD  AS  TO  RENEGOTIABLE 
BUSINESS 

1.  If  feasible,  list  the  dollar  unit  prices  and 
types  of  important  products  and  services 
included  in  renegotiable  business. 

2.  Furnish  details  of  any  rebates  or  re¬ 
funds,  price  reductions  or  increases  made 
during  the  year  under  review  affecting  rene¬ 
gotiable  business  (fixed  price,  CPFF,  incen¬ 


tive  or  other  type  of  contracts).  The  details 
should  include:  (a)  Amounts,  dates  and  to 
whom  rebates  or  refunds  were  made;  (b) 
original  and  revised  unit  prices,  the  quanti¬ 
ties  affected,  and  the  amounts  involved;  (c) 
reason  for  change  in  price,  or  for  refund  or 
rebate:  (d)  whether  or  not  reflected  in  the 
financial  statements  for  the  year  under  re¬ 
view,  and,  if  reflected,  the  extent  thereof;  and 
(e)  if  a  subcontractor,  the  name  of  its  cus¬ 
tomer. 

3.  Explain  status  of  any  contractual  price 
redetermination  provisions  which  could  af¬ 
fect,  retroactively,  the  renegotiable  income  as 
reported  for  fiscal  year  under  review.  (S~e 
Regulations  §§423.307  and  424.403-2), 

4.  Explain  purchasing  policy  with  respect 
to  suppliers  and  subcontractors. 

5.  Explain  any  substantial  difference  be¬ 
tween  profit  margins  on  renegotiable  and 
non-renegotiable  business. 

SECTION  F.  GOVERNMENTAL  AND  OTHER 
ASSISTANCE 

1.  Explain  assistance  received  (estimated 
if  necessary),  such  as — 

(a)  Value  of  machinery  borrowed; 

(b)  Value  of  plants  provided; 

(c)  Value  of  customer  furnished  (“free 
issue")  materials; 

(d)  Advances  on  contracts; 

(e)  Other  financial  or  technical  assistance 
received,  and  amount  of  former. 

The  above  refers  to  both  governmental  assist¬ 
ance  and  that  received  from  other  contrac¬ 
tors;  however,  each  item  should  be  shown 
separately.  The  amount  of  rentals  paid  for 
Government  plant  should  be  given;  also,  esti¬ 
mated  dollar  volume  of  renegotiable  produc¬ 
tion  therefrom. 

SECTION  G.  PLANT  FACILITIES 

1.  If  not  previously  furnished,  summarize 
in  tabular  form  the  gross  values,  related  re¬ 
serves  and  net  values  of  property,  plant  and 
equipment,  showing  beginning  balances,  ad¬ 
ditions,  and  retirements  during  the  period 
under  review  and  closing  balances.  Values 
of  the  facilities  should  be  set  forth  on  the 
basis  of  original  cost;  any  deviations  there¬ 
from  should  be  explained. 

2.  Give  an  estimate  of  the  cost  of  plant 
and  equipment  additions  during  the  fiscal 
year  under  review  occasioned  by  renegotiable 
business. 

3.  Submit  a  statement  of  losses  from  sale, 
exchange  or  other  disposal  of  facilities  used 
in  the  performance  of  renegotiable  contracts 
or  subcontracts.  (See  Regulations,  para¬ 
graphs  423.384-2  (c)  and  423.385-4.) 

4.  Report  the  cost  of  any  completely  amor¬ 
tized  facilities  and  state  what  portion,  if  any, 
of  such  facilities  was  used  in  renegotiable 
business. 

Note:  Detailed  lists  need  not  be  prepared. 
It  will  be  sufficient  to  report  by  classifica¬ 
tions  such  as  buildings,  machinery,  etc. 

section  h.  segregation  of  sales  and 

ALLOCATION  OF  COSTS  AND  EXPENSES 

1.  Unless  previously  filed  with  the  Military 
Renegotiation  Policy  and  Review  Board,  in¬ 
clude  a  complete  description  of  the  methods 
followed  in  segregating  renegotiable  and  non- 
renegotiable  sales  shown  in  Exhibits  1  and 
1  (a)  MRR  Forms  704.1  and  704.1  (a)). 

2.  Describe  the  methods  used  (Job  order  or 
process  cost  system,  etc.)  in  computing  or 
allocating  costs,  expenses,  and  other  income 
and  deductions  applicable  to  renegotiable 
and  non-renegotiable  business  shown  in  Ex¬ 
hibits  1  and  1  (a).  State  whether  such 
methods  were  consistent  with  procedure 
under  the  company’s  system  of  cost  account¬ 
ing.  State  whether  your  cost  accounting 
system  is  under  general  ledger  control.  Ex¬ 
plain  fully  any  significant  changes  made 
during  the  subject  fiscal  year  in  the  basis  or 
method  of  allocating  costs  to  company  prod¬ 
ucts  or  to  renegotiable  and  non-renegotiabie 
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business.  State  in  which  plants  renegotiable 
business  operations  were  conducted. 

3.  Explain  or  furnish  schedules,  showing 
segregation  where  applicable,  between  re- 
negotiable  and  non-renegotiable  business, 
with  respect  to  each  of  the  following: 

(a)  In  the  case  of  an  integrated  producer, 
a  computation  supporting  the  exemption  of 
raw  materials  or  agricultural  commodities 
(see  par.  423.343  of  the  Regulations); 

(b)  Sales  to  subcontractors  of  materials 
entering  into  repurchases  from  them; 

(c)  Interdepartmental  sales  and  profit  not 
eliminated  (see  Consolidated  basis — sec. 
A-7); 

(d)  Provision  -for  normal  depreciation, 
accelerated  depreciation,  and  depreciation  on 
idle  plant; 

(e)  Method  of  inventory  valuation — mate¬ 
rials,  work  in  process  and  finished  goods; 
character  of  charges  included  in  such  valu¬ 
ations,  if  readily  ascertainable;  date  as  of 
which  physical  inventory  was  taken,  and 
information  as  to  whether  or  not  supervised 
by  Independent  public  accountants;  write¬ 
downs  and  losses,  by  types  and  amounts,  on 
disposal  of  Inventory  Items,  giving  basis 
therefor; 

(f)  Basis  of  allocation  of  selling  and  ad¬ 
vertising  expenses  unless  previously  fur¬ 
nished.  (See  MRR  423.387  re  advertising 

expense) ; 

<g)  Contractor’s  attention  is  called  to  the 
fact  that  no  expense  for  contributions  may 
be  allocated  to  renegotiable  business.  (See 
MRR  423.388-2.) 

Note:  Adequate  explanations  are  essential 
to  the  equitable  consideration  of  your  case — 
see  Part  423  of  the  Regulations. 

(There  is  no  section  capitioned  I.) 

SECTION  J.  SALARIES  AND  OTHER  COMPENSATION 

1.  A  schedule  showing  salaries  and  all 
other  compensation  (Including  commissions, 
bonuses,  royalties,  and  other  forms  of  extra 
compensation)  paid  or  accrued  to  the  10 
highest  paid  officers  and  employees,  or  to 
those  who  received  in  excess  of  $10,000  per 
annum  (whichever  is  the  lesser  in  number) 
for  the  period  under  review,  and  in  each  of 
the  2  fiscal  years  immediately  preceding,  is 
required. 

2.  Describe  briefly  any  bonus,  pension 
trust,  or  other  employee  compensation  plans 
in  effect  or  provided  for#  with  comment  as 
to  how  they  are  applicable  to  personnel  listed 
under  Item  1,  preceding,  showing  the  dates 
that  such  plans  were  adopted  and  whether 
approved  by  the  Bureau  of  Internal  Revenue 
and  the  basis  of  computation  of  amount  de¬ 
ductible  in  computing  taxable  income. 

3.  Detail  compensation  of  whatever  char¬ 
acter  (fees,  commissions,  etc.)  aggregating 
$10,000  or  more  per  payee,  to  other  individ¬ 
uals  or  organizations,  paid  or  accrued  during 
the  period  under  review,  and  the  two  fiscal 
periods  Immediately  preceding.  Indicate  the 
basis  for  computation  of  such  compensation. 

Note:  The  statements  of  compensation 
should  show  for  each  individual  or  organ¬ 
ization:  Name,  title  or  relationship,  duties 
(unless  self-explanatory),  time  devoted  to 
business,  total  compensation;  portion  of  the 
compensation  paid  to  any  of  the  individuals 
listed  disallowed  by  the  Bureau  of  Internal 
Revenue  as  a  taxable  deduction  in  the  two 
latest  years  examined.  Any  compensation, 
based  on  sales  or  profits,  which  has  been  or 
will  be  affected  by  renegotiation  should  be 
reported. 

SECTION  K.  RESERVES 

1.  If  any  portion  of  an  amount  included 
In  costs  and  expenses  as  provision  for  a  re¬ 
serve  was  allocated  to  renegotiable  business, 
although  part  or  all  of  such  provision  was 
not  deducted  for  tax  purposes,  6tate  the 
amount  allocated  to  renegotiable  business 
and  explain  the  basis  for  such  allocation 
and  the  purpose  of  the  related  reserve.  If 


no  such  charges  were  made,  so  state.  (See 
section  A-4.) 

SECTION  L.  COST-PLUS-FIXED-FEE  (CPFF) 
CONTRACTS 

1.  The  following  data  should  be  submitted 
for  each  CPFF  contract  subject  to  the  Re¬ 
negotiation  Act  of  1948: 

(a)  For  prime  contracts,  date,  p/oduct, 
and  contract  number;  for  subcontracts, 
name  of  prime  contractor  and  prime  con¬ 
tract  number,  if  known; 

(b)  Total  cost  and  fee  as  originally  esti¬ 
mated,  stated  separately; 

(c)  Changes  in  original  cost  estimates; 

(d)  Adjustments  to  fee  for  changes  and 
reasons  therefor; 

(e)  Fees  received  or  accrued  in  year  under 
review  and  basis  on  which  computed; 
amount,  if  any,  of  fees  accrued  on  partially 
completed  contracts  but  not  billed  or  booked; 

(f)  Costs  Incurred  or  accrued  in  year  un¬ 
der  review; 

(g)  Estimate  of  cost  to  complete; 

(h)  Amounts  and  types  of  disallowed  and 
non-reimbursable  costs  and  costs  not  sub¬ 
mitted,  summarized  and  explained  by  major 
classifications; 

(i)  An  explanation  of  variations,  if  any, 
between  estimated  and  actual  costs. 

Note:  See  Regulations  5  424.043-2. 

SECTION  M.  TERMINATED  CONTRACTS 

1.  Furnish  a  statement  of  the  aggregate 
receipts  or  accruals  (exclusive  of  those  based 
on  the  termination  claims  of  own  swfcon- 
tractors)  applicable  to  claims  based  on 
renegotiable  contracts  and  subcontracts 
terminated  during  the  period  under  review 
and  a  statement  as  to  the  status  of  such 
claims.  Also,  furnish  an  estimate  of  any 
amounts  not  included  in  your  financial 
statements  for  which  you  had  or  may  have  a 
claim  relating  to  contracts  terminated  dur¬ 
ing  the  year  under  review. 

2.  Include  an  estimate  of  the  total  amount 
involved  in  terminations  during  the  period 
under  review  on  which  claim  for  compensa¬ 
tion  has  been  waived  (so-called  “no  cost” 
settlements)  together  with  the  percentages 
thereof  represented  by  (a)  raw  materials  and 

(b)  fabricated  or  semi-fabricated  materials. 
Explain  the  disposition  of  inventories  or 
charges. 

Note:  The  attached  Exhibit  2  is  provided 
for  use  in  reporting  the  information  and 
data  called  for  under  Items  1  and  2  above. 
Separate  statements  should  be  submitted  for 
terminations  under  fixed-price  operations 
and  cost-plus-fixed-fee  operations. 

SECTION  N.  STATEMENT  OF  FACTORS 

You  are  invited  to  furnish  a  statement  of 
the  salient  facts  with  regard  to  each  of  the 
following  factors  (which  must  be  taken  into 
consideration  in  renegotiation) : 

(a)  Efficiency,  with  particular  regard  to 
attainment  of  quantity  and  quality  produc¬ 
tion,  reduction  of  costs  and  economy  in  the 
use  of  materials,  facilities,  and  manpower; 

(b)  Reasonableness  of  costs  and  profits, 
with  particular  regard  to  (1)  volume  of  pro¬ 
duction,  earnings  on  business  not  subject 
to  renegotiation,  both  for  the  year  under 
review  and  for  prior  years;  (2)  comparison 
of  products  under  subject  contracts  and 
subcontracts  with  products  not  subject  to  re¬ 
negotiation;  (3)  the  different  economic  con¬ 
ditions  existing  on  or  after  the  effective 
date  of  the  1948  Act  from  those  prevailing 
during  the  period  1942  through  1945. 

(c)  Amount  and  source  of  public  and  pri¬ 
vate  capital  employed  and  net  worth; 

(d)  Extent  of  risk  assumed;  including  the 
risk  incident  to  reasonable  pricing  policies; 

(e)  Nature  and  extent  of  contribution  to 
the  national  security,  including  Inventive 
and  developmental  contribution  and  cooper¬ 
ation  with  the  Government  and  other  con¬ 
tractors  in  supplying  technical  assistance; 


(f)  Character  of  business,  including  com¬ 
plexity  of  manufacturing  technique,  char¬ 
acter,  and  extent  of  subcontracting,  and  rate 
of  turn-over. 

Note:  Only  facts  relevant  to  results  for 
the  fiscal  year  under  review  should  be  sub¬ 
mitted,  and  generalizations  avoided.  (See 
MRR  424.409  through  424.416.) 

SECTION  O.  MISCELLANEOUS 

1.  Include  a  statement  relative  to  each  of 
the  following: 

(a)  Royalties  paid  or  incurred,  or  received 
or  accrued,  segregated  as  to  amounts  appli¬ 
cable  to  renegotiable  and  non-renegotiable 
business.  (Exhibit  3  may  be  used  to  present 
this  information). 

(b)  A  list  of  any  claims  against  the  Gov¬ 
ernment  arising  out  of  contracts  and  sub¬ 
contracts  subject  to  renegotiation  under  the 
Renegotiation  Act  of  1948. 

(c)  Describe  briefly  any  pending  litiga¬ 
tion,  the  outcome  of  which  might  affect  re¬ 
negotiable  profits  for  the  period  under  review. 

§  427.704-1  Statement  of  Income 
( MRR  704-1).  (a)  This  form  is  gener¬ 
ally  referred  to  as  Exhibit  1  and,  together 
with  the  detail  supporting  this  statement 
on  its  reverse  side  which  is  known  as 
Exhibit  1  (a),  accompanies  the  Contrac¬ 
tor’s  Information  and  Work  Sheet  de¬ 
scribed  above  in  §  427.704.  The  contrac¬ 
tor  is  requested  to  submit  on  this  form 
his  income  statement  for  the  fiscal  year 
under  review  showing  in  Column  A,  Total 
Business,  in  Columns  B  and  C,  Renegoti¬ 
able  Business  separated  as  to  Cost-Plus- 
A-Fixed-Fee  (CPFF)  Business  and  Fixed 
Price  Business,  and,  in  Columns  D  and  E, 
Non-renegotiable  Business  separated  as 
to  CPFF  and  Fixed  Price  Business. 

(b)  The  content  of  the  form  is  as 
follows : 


Sales,  Less  Discounts,  Returns,  and 
Allowances 

PRIME  CONTRACTS  AND  PURCHASE  ORDERS,  SUB¬ 
CONTRACTS  AND  PURCHASE  ORDERS,  OTHER 
RENEGOTIABLE  BUSINESS 


1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 
9. 


Net  sales,  including  CPFF  billings. 
Cost  of  goods  sold. 

Selling  and  advertising  expense. 
General  and  administrative  expenses. 

'  Additional  spaces  provided. 


Total  costs  and  expenses. 

Operating  profit. 

Other  income  (itemize  on  separate 
schedule) : 

a.  Allocable  in  part  or  wholly  to  renegoti¬ 

able  business. 

b.  Allocable  wholly  to  nonrenegotiable 

business. 


c.  I 

^  '  Additional  spaces  provided. 

10.  Other  deductions  (itemize  on  separate 
schedule) : 

a.  Allocable  in  part  or  wholly  to  renegoti¬ 

able  business. 

b.  Allocable  wholly  to  nonrenegotiable 

business. 


q  [  Additional  spaces  provided. 

11.  Profit  for  renegotiation  before  State  in¬ 

come  taxes. 

12.  State  taxes  measured  by  income. 

13.  Net  profit  before  provision  for  Federal 

taxes  on  i^ome  and  for  extraordinary 
reserves. 

14.  Provision  for  Federal  taxes  on  income. 

15.  Net  profit  before  extraordinary  reserves. 

16.  Provision  for  extraordinary  reserves. 

17.  Net  Income  per  books. 


Note:  An  itemized  reconcilement  of  any 
differences  between  Income  per  books  or 
audit  report  and  income  per  Federal  Income 
tax  return,  including  an  explanation  of  the 
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effect  on  renegotiate  Income  of  any  such 
differences,  should  be  submitted  on  a  sepa¬ 
rate  schedule. 

§  427.704-la  Details  of  Exhibit  1 
(MRR  704-1  (a)),  (a)  The  contractor  is 
requested  to  furnish  on  Exhibit  1  (a)  de¬ 
tailed  data  to  substantiate  certain  items 
appearing  in  Exhibit  1.  These  details 
are  to  be  separated  as  in  Exhibit  1  to 
show :  Total  Business,  Renegotiable  Busi¬ 
ness,  separated  as  to  Cost-Plus-A-Fixed 
Fee  (CPFF)  Business  and  Fixed  Price 
Business,  and  Non-renegotiable  Busi¬ 
ness,  also  separated  as  to  CPFF  and  Fixed 
Price  Business. 

(b)  The  content  of  this  form,  gener¬ 
ally  referred  to  as  Exhibit  1  (a),  is  as 
follows: 

18.  Cost  of  goods  sold: 

a.  Materials  purchased,  less  discounts. 

b.  Goods  purchased  for  resale. 

c.  Direct  labor. 

d.  Indirect  labor. 

e.  Maintenance  and  repairs. 

f.  Rent. 

g.  Royalties. 

h.  Depreciation. 

I.  Other  costs  (Itemize  on  separate  sched¬ 

ule). 

J.  Additional  space  provided. 

k.  Inventory  increase  or  (decrease). 

l.  Total  (per  line  2,  Exhibit  1). 

19.  Approximate  amount  of  work  subcon¬ 
tracted  Included  in  cost  of  sales. 

20.  Selling  and  Advertising  expense: 

Selling: 

a.  Salaries  (other  than  branch  office 

salaries). 

b.  Commissions  paid  to  outsiders. 

c.  Branch  office  salaries  and  expenses. 

d.  Other,  including  depreciation  (item¬ 

ize  on  separate  schedule). 

e.  Additional  space  provided. 

f.  Total  Selling  expense. 

Advertising:  i 

a.  Trade  papers. 

b.  Additional  space  provided. 

c.  Total  Advertising  expense. 

Total  Selling  and  Advertising  expense 
(per  line  3,  Ex.  1) . 

21.  General  and  Administrative  expense: 

a.  Officers’  salaries. 

b.  Other  office  salaries. 

c.  Other  expense  (itemize  on  separate 

schedule) . 

|  Additional  spaces  provided. 

f.  Contributions  (see  §  423.388-2  of  Regu¬ 

lations). 

g.  Total  (per  line  4,  Exhibit  1). 

§  427.704-lb  Instructions  for  Prepara¬ 
tion  of  Exhibits  1  and  1  (a)  C MRR704.1 
and  704.1  (a)).  General.  When  the 
contractor  is  engaged  in  two  or  more 
types  of  renegotiable  business  of  a  widely 
divergent  nature  or  operates  on  a  divi¬ 
sional  basis,  it  is  preferable  that  the 
sales,  costs  and  expenses  be  reported 
separately.  In  such  cases,  Exhibits  1  and 
1  (a)  may  be  expanded  as  required. 

Renegotiable  sales.  Opposite  line  titled 
"Prime  contracts  and  purchase  orders”,  en¬ 
ter  in  columns  (B)  and  (C)  direct  sales  to 
the  Department  of  Defense,  including  the 
Departments  of  the  Army,  the  Navy,  and 
the  Air  Force,  under  renegotiable  prime 
contracts  and  purchase  orders. 

Note:  Sales  under  Cost-Plus-a-Fixed-Fee 
contracts  (CPFF  )  are  total  billings  and  re¬ 
lated  accruals,  including  fees. 

Opposite  line  titled  “Subcontracts  and 
purchase  orders,”  enter  in  columns  (B)  and 
(C)  renegotiable  sales  under  subcontracts 
of  any  tier  or  purchase  order  falling  within 
the  definition  of  a  subcontract,  except  those 


required  to  be  reported  on  the  line  titled 
"Other  renegotiable  business.” 

Opposite  the  line  titled  "Other  renegoti¬ 
able  business”  enter  in  columns  (B)  and 

(C)  renegotiable  sales  or  revenues  such  as 

royalties,  commissions,  management  fees, 
etc.  , 

Receipts  and  accruals,  estimated  if  neces¬ 
sary,  relative  to  the  uncompleted  portions 
of  terminated  contracts  or  subcontracts 
should  be  set  out  in  a  separate  column  under 
the  appropriate  caption,  CPFF  or  Fixed  Price. 
If  these  include  amounts  based  on  own  sub¬ 
contractors’  claims,  the  aggregate  of  the 
latter  should  be  shown  as  a  footnote  to 
Exhibit  1. 

Line  1.  Enter  total  renegotiable  and  non- 
renegotiable  sales  on  Line  1,  in  the  appro¬ 
priate  columns.  If  your  aggregate  net  sales 
shown  on  this  line  are  not  in  agreement  with 
sales  shown  in  your  published  income  state¬ 
ment  or  your  audit  report,  submit  a  recon¬ 
ciliation  of  such  variation. 

Lines  2,  3,  4,  and  7.  In  allocating  costs 
and  expenses  between  renegotiable  and  non- 
renegotiable  business,  the  contractor’s  cost 
system,  if  adequate,  should  be  employed. 
Otherwise,  percentages  or  other  formulae 
may  have  to  be  used,  either  as  to  individual 
products  or  groups  of  products,  or  by  depart¬ 
ments,  divisions,  etc.  Each  major  item  of 
selling  and  general  expenses  should  be  allo¬ 
cated  in  accordance  with  the  most  equitable 
method  in  view  of  the  particular  situation. 
The  amounts  reported  in  columns  (B)  and 

(D) ^^  line  7  should  be  those  costs  and  ex¬ 
pend  incurred  or  accrued  and  allocated  to 
CPFF  contracts  in  accordance  with  the  con¬ 
tractor's  system  of  accounts,  rather  than  the 
amount  of  reimbursable  cost  and  expense. 

Line  9.  Other  income. 

Line  10.  Other  deductions. 

Lines  9  and  10,  a.,  b.,  c.  Amounts  repre¬ 
senting  non-operating  income  and  expenses, 
which  are  wholly  or  partially  applicable  to 
renegotiable  business,  should  be  entered  on 
lines  9a  and  10a,  respectively. 

Losses  from  write-downs  and  disposal  of 
Inventory  items  (if  significant)  should  be 
entered  on  line  10c  and  not  merged  with  cost 
of  sales.  Non-operating  items  not  applicable 
to  renegotiable  business  should  be  entered 
on  lines  9b  and  10b.  Examples  of  these  are 
profit  on  disposal  of  fixed  assets,  adjustments 
applicable  to  prior  years,  dividends  received, 
write-off  of  intangibles,  etc. 

Lines  18a  to  1,  Cost  of  Goods  Sold.  The 
cost  of  goods  sold  summary  illustrated  con¬ 
templates  the  summarization  of  the  cost  of 
sales  by  account  classifications  reflecting 
beginning  and  ending  inventories. 

If  the  contractor’s  cost  system  does  not 
lend  itself  readily  to  the  captions  provided 
under  this  heading,  the  contractor  may  sub¬ 
mit  in  lieu  thereof  a  schedule  prepared  from 
his  own  classification  of  accounts.  Where 
unit  costs  are  compiled,  an  over-all  approx¬ 
imation  (expressed  either  in  dollars  or  per 
cent)  of  the  material,  labor,  and  overhead 
elements  will  be  sufficient.  While  it  is  de¬ 
sired  that  the  schedule  of  cost  of  sales  be 
filled  in,  it  is  not  required  if  the  allocation 
would  cause  an  undue  amount  of  work  on 
the  part  of  the  contractor,  or  if  the  cost  of 
sales  is  allocated  in  proportion  to  the  dollar 
value  of  sales,  but  the  reasons  for  omissions 
should  be  stated. 

Line  20,  Selling  and  Advertising  Expenses. 
If  the  contractor’s  accounts  contain  any  sig¬ 
nificant  amounts  included  under  captions 
not  listed,  a  separate  schedule  should  be 
submitted.  Salaries  should  include  all  forms 
of  compensation,  that  is  salaries,  bonuses, 
etc. 

Line  20b  applies  only  to  commissions  paid 
to  non-employees,  such  as  brokers,  manu¬ 
facturers’  agents,  etc. 

As  to  Advertising,  it  Is  important  that 
$  423.387-2  of  this  chapter  be  reviewed. 

Line  21.  General  and  Administrative  Ex¬ 
penses.  Six  lines  have  been  provided  for  the 


insertion  of  any  relatively  large  Items. 
Should  the  captions  and  lines  provided  be 
considered  inadequate,  a  separate  schedule 
should  be  submitted,  in  line  with  the  clas¬ 
sifications  customarily  used  by  the  contrac¬ 
tor. 


Part  428 — Statutes,  Orders  and 
Directives 

RAW  MATERIALS  EXEMPTION 

The  following  amendment  is  made  to 
§  428.841  of  Subpart  D  of  Part  428  of 
this  subchapter. 

§  428.841  Raw  materials  exemption. 
The  Military  Renegotiation  Policy  and 
Review  Board  has  determined  that  con¬ 
tracts  and  subcontracts  for  any  of  the 
following  products  are  exempt  from  re¬ 
negotiation  pursuant  to  provisions  of 
subsection  (i)  (1)  <B>  of  the  Renego¬ 
tiation  Act  of  February  25,  1944,  as 
amended,  adopted  by  reference  by  sec¬ 
tion  (d)  of  the  1948  act,  and  that  said 
products  shall  be  added  to  the  list  of 
products  heretofore  determined  to  be  so 
exempt  (15  F.  R.  5197).  See  §  423.343-1 
of  this  subchapter. 

Note:  This  list  may  be  modified  from  time 
to  time. 

Timber,  standing:  logs;  logs  sawed  into 
length,  and  logs  with  or  without  bark. 

(Sec.  3,  62  Stat.  259;  50  U.  S.  C.  App.  Sup., 
1193) 

Adopted  by  the  Board:  July  6,  August 
4,  September  1,  1950. 

Frank  L.  Roberts, 

Chairman,  Military  Renegotiation 
Policy  and  Review  Board. 

[F.  R.  Doc.  50-8185;  Filed,  Sept.  18,  1950; 

8:55  a.  m.j 


Chapter  VII — Department  of  the 
Air  Force 

Subchapter  G — Personnel 

Part  881 — Personnel  Review  Boards 
MISCELLANEOUS  AMENDMENTS 

Sections  881.2,  881.3  (a),  881.5  (a)  and 
(b),  and  881.10  (a)  are  amended  as 
follows: 

§  881.2  Authorization  and  jurisdic¬ 
tion.  (a)  The  Board  is  an  administra¬ 
tive  agency,  established  in  the  Office  of 
the  Secretary  of  the  Air  Force,  pursuant 
to  section  207  of  the  Legislative  Re¬ 
organization  Act  of  1946  (60  Stat.  837; 
5  U.  S.  C.  191a),  National  Military  Es¬ 
tablishment  Transfer  Order  23  ( 13  F.  R. 
5837),  Joint  Army  and  Air  Force  Adjust¬ 
ment  Regulations  1-11-45,  October  7, 
1948,  and  National  Military  Establish¬ 
ment  Transfe\Order  40  (14  F.  R.  4908), 
as  amended  by  Department  of  Defense 
Amendment  One  thereto  (14  F.  R.  6411), 
which  authorize  the  Secretary  of  the  Air 
Force  to  correct  any  military  record  un¬ 
der  the  jurisdiction  of  the  Department 
of  the  Air  Force  or  of  the  United  States 
Air  Force  where  in  his  judgment  such 
action  is  necessary  to  correct  an  error 
or  to  remove  an  injustice.  Section  131 
of  the  Legislative  Reorganization  Act  of 
1946  (60  Stat.  831)  provides  that  no  bill 
authorizing  or  directing  the  correction 
of  a  military  record  shall  be  received  or 
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considered  in  either  the  Senate  or  the 
House  of  Representatives.  This  statu¬ 
tory  authority,  therefore,  is  construed  as 
a  substitute  for  the  correction  of  military 
records  by  Congressional  action  and  as 
conferring  jurisdiction  upon  the  Secre¬ 
tary  of  the  Air  Force,  consistent  with 
existing  law,  substantially  equivalent  to 
that  previously  exercised  by  the  Congress 
(40  Ops.  Atty.  Gen.  504). 

(b)  Unless  directed  by  the  Secretary 
of  the  Air  Force,  or  the  designated  offi¬ 
cial  acting  for  him,  the  Board  will  not 
review  any  case  in  which  final  action  has 
been  taken  by  him  or  by  higher  author¬ 
ity.  No  application  will  be  considered 
until  the  applicant  has  exhausted  all 
remedies  afforded  him  by  existing  law 
or  regulations. 

§  881.3  Application,  (a)  The  appli¬ 
cant  for  relief  will  submit  a  written  re¬ 
quest  on  Department  of  Defense  Form 
149,  Application  for  Correction  of  Mili¬ 
tary  or  Naval  Record,  to  the  Secretary  of 
the  Air  Force,  Attention:  Headquarters 
United  States  Air  Force,  Air  Adjutant 
General,  Washington  25,  D.  C.  Copies 
of  Department  of  Defense  Form  149  may 
be  obtained  from  Headquarters  United 
States  Air  Force,  Air  Adjutant  General, 
Washington  25,  D.  C. 

*  *  *  *  * 

§  881.5  Hearing,  (a)  When  an  appli¬ 
cation  is  found  to  be  within  the  juris¬ 
diction  of  the  Board  and  when  the  Air 
Adjutant  General  has  determined  that 
all  other  appeal  channels  have  been  ex¬ 
hausted,  the  applicant  will  be  entitled  to 
appear  before  the  Board  in  open  session, 
either  in  person  or  by  counsel  of  his  own 
selection.  At  the  discretion  of  the 
Board,  the  applicant  may  present  wit¬ 
nesses  to  testify  in  support  of  his  claim. 
As  used  in  §§  881.1  to  881.13  the  term 
“counsel”  will  be  construed  to  include 
members  of  the  Federal  bar  in  good 
standing,  the  bar  of  any  State  in  good 
standing,  accredited  representatives  of 
veterans’  organizations  recognized  by 
the  Veterans’  Administration  under  sec¬ 
tion  200  of  the  act  of  June  29,  1936  <sec. 
200.  49  Stat.  2031;  38  U.  S.  C.  101),  and 
such  other  persons  who,  in  the  opinion 
of  the  Board,  are  considered  to  be  com¬ 
petent  to  present  equitably  and  compre¬ 
hensively  the  claim  of  the  applicant  for 
review.  In  no  case  will  the  expenses  of 
the  applicant  or  expenses  or  compen¬ 
sation  of  witnesses  or  counsel  for  the 
applicant  be  paid  by  the  Government. 

(b)  In  each  case  in  which  hearing  is 
granted  the  Board  will  transmit  to  the 
applicant  a  written  notice  stating  the 
time  and  place  of  hearing.  The  notice 
will  be  mailed  to  the  applicant  at  least 
30  days  prior  to  the  date  of  hearing. 
The  applicant  must  inform  the  Board 
in  writing  after  receipt  of  notice  of  hear¬ 
ing  and  at  least  15  days  before  the  date 
of  the  hearing  that  he  and/or  witnesses 
or  counsel  will  be  present  at  the  time  and 
place  set  for  the  hearing.  The  appli¬ 
cant  will  be  responsible  for  notifying  his 
witnesses,  if  any.  The  record  will  con¬ 
tain  evidence  that  written  notice  was 
given  the  applicant,  and  the  time  and 
manner  thereof. 

***** 

5  881.10  Transmittal  of  records  and 
action,  (a)  The  record  of  proceedings 


and  the  recommendation  of  the  Board 
will  be  forwarded  to  the  Secretary  of  the 
Air  Force  or  the  designated  official  act¬ 
ing  for  him.  After  review,  the  Secretary, 
or  the  designated  official  acting  for  him, 
wrill  issue  a  directive  to  the  Chief  of  Staff, 
United  States  Air  Force,  Washington  25, 
D.  C.,  for  appropriate  action. 

***** 
[AFR  3 1-3 A]  (Sec.  207,  60  Stat.  837;  6  U.  3.  C. 
191a) 

[seal!  L.  L.  Judge, 

Colonel,  V.  S.  Air  Force, 

Air  Adjutant  General. 

(F.  R.  Doc.  50-8130;  Filed,  Sept.  18,  1950; 
8:45  a.  m.] 


TITLE  32A— NATIONAL  DE¬ 
FENSE,  APPENDIX 

Chapter  I — National  Production  Au¬ 
thority,  Department  of  Commerce 

[NPA  Reg.  1] 

Part  10 — Inventory  Control 

This  regulation  is  found  necessary  and 
appropriate  to  promote  the  national  de->*- 
fense  and  is  issued  pursuant  to  the  au¬ 
thority'  granted  by  section  101  of  the 
Defense  Production  Act  of  1950.  Con¬ 
sultation  with  industry  representatives 
in  advance  of  the  issuance  of  this  regu¬ 
lation  has  been  rendered  impracticable 
by  the  fact  that  the  regulation  applies 
to  all  trades  and  industries. 

Sec. 

10.1  Purpose. 

10.2  Materials  covered. 

10.3  Persons  affected. 

10.4  Practicable  minimum  working  inven¬ 

tory. 

10.5  Restriction  on  receipts. 

10.6  Restriction  on  delivery. 

10.7  Restriction  on  ordering. 

10.8  Adjustment  of  orders. 

10.9  Receipts  permitted  after  adjustment 

of  orders. 

10.10  Separate  operating  units. 

10.11  Imported  materials. 

10.12  Minimum  sales  quantity. 

10.13  Defense  against  claims  for  damages. 

10.14  Records,  reports  and  audits. 

10.15  Applications  for  adjustment  or  excep¬ 

tion. 

10.16  Violations. 

Authority:  §§  10.1  to  10.16  Issued  under 
sec.  704,  Pub.  Law  774,  81st  Cong.  Interpret 
or  apply  sec.  101,  Pub.  Law  774,  81st  Cong., 
sec.  101,  E.  O.  10161,  Sept.  12,  1950,  15  F.  R. 
6105. 

§  10.1  Purpose.  The  purpose  of  this 
part  is  to  prevent  the  accumulation  of 
excessive  inventories  of  materials  in 
short  supply.  It  does  this  by  limiting 
the  quantities  of  such  materials  that  can 
be  ordered,  received,  or  delivered. 

§  10.2  Materials  covered.  This  part 
applies  only  to  those  materials  listed  in 
the  attached  Table  I  in  the  shapes  and 
forms  therein  specified. 

§  10.3  Persons  affected.  This  part 
does  not  apply  to  ultimate  consumers 
buying  for  personal  or  household  use 
but  does  apply  to  everyone  else  buying 
or  selling  either  for  use  or  for  resale 
(including  resale  in  export  trade). 

§  10.4  Practicable  minimum  working 
inventory.  As  used  in  this  part,  the 


term  “practicable  minimum  wdfking  in¬ 
ventory”  means  the  smallest  quantity  of 
material  from  wrhich  a  person  can  rea¬ 
sonably  meet  his  deliveries  or  supply  his 
services  on  the  basis  of  his  currently 
scheduled  method  and  rate  of  operation. 
In  the  absence  of  unusual  circumstances, 
if  the  ratio  of  a  person's  inventory  to  his 
currently  scheduled  operations  is  sub¬ 
stantially  greater  than  the  ratio  which 
he  found  it  necessary  to  maintain  be¬ 
tween  inventory  and  operations  during 
the  recent  past,  his  inventory  will  be 
considered  excessive. 

§  10.5  Restriction  on  receipts,  (a) 
No  person  may  receive  or  accept  delivery 
of  material  listed  in  table  I  if  his  inven¬ 
tory  of  that  material  is,  or  by  such 
receipt  would  become,  more  than  a  prac¬ 
ticable  minimum  working  inventory. 

(b)  In  figuring  his  inventory,  a  person 
must  include  all  such  material  in  his 
possession  or  held  for  his  account  by 
others  but  not  that  held  by  him  for  the 
account  of  others.  Material  is  consid¬ 
ered  to  be  in  inventory  until  actually  put 
into  process  or  actually  installed  or 
assembled. 

(c)  This  part  does  not  provide  for 
disposal  of  excess  inventory  which  may  be 
on  hand.  Excess  inventory  may,  how¬ 
ever,  be  subject  to  requisition,  under 
certain  circumstances,  as  provided  in 
section  201  (a)  of  Title  II  of  the  Defense 
Production  Act  of  1950. 

(d)  Any  person  engaged  in  a  seasonal 
business  or  industry  who  normally 
stocks  inventory  in  advance  of  the  sea¬ 
son  may,  notwithstanding  the  restriction 
in  paragraph  (a)  of  this  section,  accept 
such  advance  delivery  of  his  seasonal  re¬ 
quirements  provided  that  the  deliveries 
accepted  are  no  greater  and  no  further 
in  advance  than  those  which  he  would 
normally  accept  in  the  ordinary  course 
of  his  business  to  meet  reasonably  antic¬ 
ipated  seasonal  requirements. 

§  10.6  Restriction  on  delivery.  No. 
person  may  deliver  any  material  if  he 
knows  or  has  reason  to  believe  that  his 
customer  is  not  permitted  to  receive  it 
under  this  part. 

§  10.7  Restriction  on  ordering,  (a) 
No  person  may  place  any  order  calling 
for  delivery  of  any  material  earlier  or  in 
larger  amounts  than  he  would  be  per¬ 
mitted  to  receive  under  this  part. 

(b)  A  person  may  not  place  orders 
with  different  suppliers  totalling  more 
than  he  is  permitted  to  receive  even 
though  he  intends  to  cancel  one  or  more 
of  the  orders  before  delivery. 

§  10.8  Adjustment  of  orders.  (a) 
Outstanding  orders,  placed  before  the 
effective  date  of  this  part,  for  delivery 
earlier  or  in  greater  quantities  than  a 
person  is  permitted  to  receive,  must  be 
promptly  cancelled,  reduced  or  deferred 
to  the  extent  that  the  original  scheduled 
delivery  would  result  in  his  exceeding 
his  practicable  minimum  working  in¬ 
ventory. 

<b)  A  person  whose  requirements 
change,  either  because  of  an  alteration 
in  operations,  slowing  or  stoppage  of 
production,  delayed  delivery  by  sup¬ 
pliers,  or  otherwise,  must  promptly  can¬ 
cel,  reduce  or  defer  his  outstanding 
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orders  to  the  extent  that  the  original 
scheduled  delivery  would  result  in  his 
exceeding  his  practicable  minimum 
working  inventory. 

§  10.9  Receipts  permitted  after  ad¬ 
justment  of  orders.  Where  a  person  has 
promptly  adjusted  his  outstanding  or¬ 
ders  as  required  by  §  10  8,  delivery  of  the 
material  involved  may  be  made  and  re¬ 
ceived  and  the  restrictions  on  receipts 
may  be  exceeded  to  the  following  extent 
only: 

(a)  Delivery  may  be  made  and  ac¬ 
cepted  if  the  supplier  has  shipped  the 
material  or  loaded  it  for  shipment  before 
receipt  of  the  instruction  to  adjust. 

(b)  Delivery  may  be  made  and  ac¬ 
cepted  of  any  special  item  which  the 
supplier  actually  has  in  stock  or  in  pro¬ 
duction,  or  for  the  production  of  which 
he  has  acquired  special  components  or 
special  materials.  For  the  purpose  of 
this  part,  a  special  item  is  one  that  the 
supplier  does  not  usually  make,  stock, 
or  sell,  and  which  cannot  readily  be  dis¬ 
posed  of  to  others. 

(c)  Delivery  may  be  made  by,  and 
accepted  from  a  producer,  if  the  material 
has  already  been  produced  or  is  in  pro¬ 
duction  before  receipt  of  the  instruction  - 
to  adjust  and  cannot  be  used  to  fill  other 
orders  on  the  producer’s  books. 

§  10.10  Separate  operating  writs.  In 
the  case  of  a  person  who  keeps  separate 
inventory  records  for  them,  this  part  ap¬ 
plies  to  each  such  operating  unit  in¬ 
dependently. 

§  10.11  Imported  materials.  A  person 
may  import  any  material  acquired  prior 
to  landing  without  regard  to  the  inven¬ 
tory  restrictions  of  this  part.  However, 
if  his  inventory  of  a  material  thereby  be¬ 
comes  in  excess  of  the  amount  permit¬ 
ted,  he  may  not  receive  further  deliveries 
of  it  from  domestic  sources  until  his 
inventory  is  reduced  to  permitted  levels. 
The  inventory  restrictions  of  this  part  do 
apply  to  any  deliveries  of  the  imported 
material  he  makes,  and  to  the  amount  of 
it  that  any  person  accepting  delivery 
from  him  is  permitted  to  receive. 

§  10.12  Minimum  sales  quantities.  In 
the  case  of  materials  that  are  mass  pro¬ 
duced  or  are  normally  marketed  only  in 
minimum  sales  quantities,  a  person  may 
order  and  receive  from  a  producer  a 
minimum  production  run  of  such  a  mate¬ 
rial.  or  from  any  other  supplier  a  mini¬ 
mum  sales  quantity,  provided  it  is  not 
practicable  for  him  to  procure  his  needs 
from  other  suppliers  in  smaller  quanti¬ 
ties,  even  though  his  inventory  of  such 
material  is  thereby  increased  beyond  a 
practicable  minimum  working  inventory. 
He  may  not  receive  additional  quantities, 
however,  until  his  inventory  is  reduced 
below  a  practicable  minimum  working 
inventory. 

§  10.13  Defense  against  claims  for 
damages.  Persons  complying  with  this 
part  are  entitled  to  the  protection 
afforded  by  section  707  of  the  Defense 
Production  Act  of  1950,  which  provides 
in  part  that  “No  person  shall  be  held 
liable  for  damages  or  penalties  for  any 
act  or  failure  to  act  resulting  directly 
or  indirectly  from  his  compliance  with 


a  rule,  regulation,  or  order  issued  pur¬ 
suant  to  this  act,  notwithstanding  that 
any  such  rule,  regulation,  or  order  shall 
thereafter  be  declared  by  judicial  or 
other  competent  authority  to  be  invalid.” 

§  10.14  Records,  reports  and  audits. 

(a)  From  the  date  of  issuance  of  this 
part,  each  person  subject  to  its  provi¬ 
sions  shall  retain  in  his  possession  the 
records  which  he  customarily  maintains 
of  inventories,  receipts,  deliveries  and 
use.  This  does  not  require  any  addition 
to  present  accounting  records  and 
methods  and  does  not  specify  any  par¬ 
ticular  accounting  method. 

(b)  Persons  subject  to  this  part  shall 
make  such  records  and  submit  such  re¬ 
ports  to  the  National  Production  Author¬ 
ity  as  it  shall  require,  subject  to  the 
terms  of  the  Federal  Reports  Act. 

(c)  All  records  required  shall  be  made 
available  at  the  usual  place  of  business 
where  maintained,  for  inspection  and 
audit  by  duly  authorized  representatives 
of  the  National  Production  Authority. 

§  10.15  Applications  for  adjustment  or 
exception.  Any  person  affected  by  any 
provision  of  this  part  may  file  an  appli¬ 
cation  for  an  adjustment  or  exception 
upon  the  ground  that  such  provision 
works  an  exceptional  and  unreasonable 
hardship  upon  him  not  suffered  gener¬ 
ally  by  others  in  the  same  trade  or  indus¬ 
try  or  that  its  enforcement  against  him 
would  not  be  in  the  interest  of  the  na¬ 
tional  defense  program.  All  such  appli¬ 
cations,  as  well  as  any  other  letters  or 
questions,  should  be  addressed  to  the  Na¬ 
tional  Production  Authority,  Washing¬ 
ton  25,  D.  C.,  Ref:  R-I. 

§  10.16  Violations.  Any  person  who 
wilfully  violates  any  provision  of  this 
part,  or  furnishes  false  information  or 
conceals  any  material  fact  in  the  course 
of  operation  under  it,  is  guilty  of  a  crime 
and  upon  conviction  may  be  punished 
by  fine  or  imprisonment  or  both.  In 
addition,  administrative  action  may  be 
taken  against  any  such  person  to  compel 
necessary  adjustment  of  his  inventories 
or  to  suspend  his  privilege  of  making  or 
receiving  further  deliveries  of  materials 
subject  to  this  part. 

Note:  All  reporting  and  record-keeping 
requirements  of  this  part  have  been  approved 
by  the  Bureau  of  the  Budget  in  accordance 
with  the  Federal  Reports  Act  of  1942. 

This  regulation  shall  take  effect  on 
September  18th,  1950. 

National  Production 
Authority, 

[seal]  William  H.  Harrison, 

Administrator. 

Table  I — Materials  to  Which  This 
Regulation  Applies 

building  materials 

Portland  cement. 

Gypsum  board,  sheathing  and  lath. 

CHEMICALS 

Alcohol,  industrial  (ethyl  alcohol). 

Benzene  (benzol). 

Caustic  soda,  all  grades,  liquid  and  solid. 
Chlorine,  gaseous  and  liquid. 

Glycerine,  crude  and  refined. 

Soda  ash  (sodium  carbonate),  all  grades. 


FOREST  PRODUCTS 

Lumber : 

Softwood  and  hardwood,  rough-sawed, 
dressed,  or  worked  to  a  pattern,  includ¬ 
ing:  box,  crates  and  package  shook  man¬ 
ufactured  from  sawed  lumber;  softwood 
cut  stock,  and  hardwood  small  dimen¬ 
sion  stock;  but  not  including  railway 
cross  ties,  mine  ties  and  hardwood  floor¬ 
ing. 

Softwood  plywood: 

Softwood  plywood  including :  softwood  ply¬ 
wood  made  in  hardwood  plywood  mills; 
plywood  which  has  a  softwood  face;  and 
softwood  plywood  which  has  been  over¬ 
laid  with  paper,  plastic,  metal,  or  other 
material,  but  not  including  hardwood 
veneer. 

Wood  pulp: 

iron  and  steel 

Iron: 

Pig  iron. 

Gray  iron  castings,  rough  and  semifinished; 
malleable  iron  castings,  rough  and  semi¬ 
finished. 

Steel  (Carbon  and  alloy,  including  stainless) 
Ingots  and  semifinshed  steel.  Including 
skelp;  steel  castings,  rough  and  semi- 
/  finished:  structural  shapes  and  piling; 
plates;  rails  and  track  accessories;  wheels 
and  axles;  bars,  Including  reinforcing 
and  cold  finished  bars;  standard  pipe 
and  tubing;  wire,  wire  rods  and  wire 
products;  tin  plate,  terne  plate  and 
black  plate;  hot  rolled  sheet  and  strip; 
cold  rolled  sheet  and  strip;  galvanized 
sheet  and  strip;  electrical  sheet  and 
strip;  and  other  mill  shapes  and  forms. 
Forgings,  rough. 

Iron  and  steel  scrap. 

metals  and  minerals 

Aluminum: 

Primary  and  secondary  in  crude  form. 
Semifabricated  shapes:  castings  (includ¬ 
ing  die);  plate,  sheet  and  strip;  rolled 
structural  shapes,  rod,  bar  and  wire; 
extruded  shapes;  tube  blooms  and  tub¬ 
ings;  powder,  flake  and  paste. 

All  aluminum  and  aluminum  base  scrap 
containing  commercially  recoverable 
aluminum. 

Columbium : 

Ferro-columbium,  potassium  columbium 
fluoride,  columbium  oxide,  and  colum¬ 
bium  carbide. 

All  scrap  or  secondary  material  containing 
commercially  recoverable  columbium. 
Cobalt : 

Cobalt,  the  element  in  any  form  and  com¬ 
bination  with  other  elements  in  which 
cobalt  is  an  essential  constituent,  except: 
cobalt  concentrates;  cemented  carbide 
tipped  tools,  cast  cobalt-chrome-tung¬ 
sten-molybdenum  tools,  alloy  hard-fac¬ 
ing  welding  rods  and  materials,  and 
paints,  varnishes,  lacquers,  inks,  and 
similar  product.:,  containing  cobalt 
driers. 

All  scrap  or  secondary  materials  containing 
commercially  recoverable  cobalt. 
Copper: 

Refined  copper  (fire  refined  and  electro¬ 
lytic). 

Secondary  copper  and  copper-base  alloys. 
Copper  and  copper  base  alloys:  alloy  plate, 
sheet  and  strip;  alloy  rod,  bar  and  wire 
(including  extruded  shapes);  alloy  tube 
and  pipe;  unalloyed  rod,  bar  and  wire 
(including  extruded  shapes);  unalloyed 
tube  and  pipe;  copper  wire  and  wire 
products;  copper  and  copper-base  alloy 
castings. 

All  copper  and  copper  base  alloy  scrap  con¬ 
taining  commercially  recoverable  copper. 
Magnesium: 

Magnesium,  p-imary  and  secondary  ingots. 
Semifabricated  shapes. 

All  magnesium  base  alloy  scrap  containing 
commercially  recoverable  magnesium. 
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Manganese : 

Manganese  metal,  ferro-manganese,  spie- 
geleisen  and  all  other  compounds  and 
alloys  in  which  manganese  is  an  essential 
and  recognizable  component. 

All  scrap  and  material  containing  sufficient 
manganese  to  be  of  commercial  value. 
Nickel : 

Nickel,  alloyed  or  unalloyed. 

Imported  nickel  matte. 

Nickel  and  nickel  alloy,  metal  (cathode 
nickel,  pigs,  shot,  and  other  primary 
forms ) . 

Nickel  and  nickel  alloy,  secondary. 

Nickel  and  nickel  alloy,  semifinished;  bars, 
rods,  tubes,  sheet  bar,  ingot,  blooms, 
billets,  sheet  strip  and  similar  mill  prod¬ 
ucts  not  further  manufactured. 

All  nickel  and  nickel  base  alloy  scrap  and 
nickel  silver  scrap  containing  commer¬ 
cially  recoverable  nickel. 

Tin: 

Tin,  primary  and  secondary. 

All  tin  and  tin  base  alloy  scrap  containing 
commercially  recoverable  tin. 

Tungsten: 

Tungsten,  in  any  form  or  shape  into  which 
it  may  be  fabricated:  except  such 
finished  forms  as  are  fabricated  for  in¬ 
stallation  (without  further  processing) 
into  electrical  communication  systems, 
Incandescent  lamps,  and  electronic 
equipment  such  as  radio,  radar  and 
similar  products. 

Tungsten,  ferro,  metal  powder  and  any 
other  ferrous  combination  of  the  element 
tungsten  in  semimanufactured  or  manu¬ 
factured  form,  excluding  alloy  steel,  high 
speed  steel  and  tool  steel. 

Tungsten,  all  nonferrous  mixtures  or  alloys 
containing  tungsten,  prepared  for  any 
purpose  requiring  further  processing, 
whether  the  same  or  manufactured  by 
means  of  melting,  pressing,  sintering, 
brazing,  soldering  or  welding,  including 
but  not  limited  to  mixtures  or  alloys  to 
be  used  in  the  production  of  tools  and 
tool  blanks  or  as  hard  facing  materials; 
but  not  including  any  finished  tools. 
Tungsten,  all  chemical  compounds  having 
tungsten  as  a  recognizable  and  essential 
component. 

Tungsten,  all  scrap  or  secondary  material 
containing  commercially  recoverable 
tungsten. 

Zinc: 

Zinc,  slab  (all  grades). 

Zinc,  base  alloy  in  crude  form. 

Zinc,  dust  and  oxide. 

Zinc,  and  zinc-base  alloy  scrap  containing 
commercially  recoverable  zinc. 

Nonferrous  scrap  not  covered  above. 

RUBBER  MATERIALS 

Natural  rubber,  dry  latex. 

Synthetic  rubbers,  including  latices,  GR-S, 
butyl,  neoprene,  and  N-types. 

TEXTILE  MATERIALS 

Burlap  (Hessian). 

Cotton  pulp. 

High  tenacity  rayon  yarn. 

Nylon  staple  and  nylon  filament  yarn. 

[P.  R.  Doc.  60-8241;  Filed,  Sept.  18,  1950; 
8:45  a.  m.) 

Title  39— postal  service 

Chapter  I — Post  Office  Department 

Part  41 — The  Privacy  and  Safeguarding 
of  the  Mails 

mail  received  unsealed  or  in  bad  order; 
parcels 

In  §  41.15  Mail  received  unsealed  or  in 
bad  order  (39  CFR  41.15),  amend  para¬ 
graph  (b)  to  read  as  follows: 

<b)  Parcels.  (1)  When  a  parcel  in 
bad  order  is  received  in  transit  in  a  post 
No.  181 - 3 


office  or  by  a  postal  transportation  clerk, 

It  will  be  endorsed  “Received  in  Bad  Con¬ 
dition  at _ ,”  and  dated  with 

an  appropriate  stamp.  It  will  be  recon¬ 
ditioned  if  necessary,  and  if  improper 
handling  on  the  part  of  a  certain  rail¬ 
road  employee,  star  route  carrier,  mail 
messenger,  etc.,  contributed  to  the  dam¬ 
age,  a  report  of  the  essenial  facts  will  be 
made  on  Form  5257  (No  duplicate  copy  to 
be  made)  to  the  district  superintendent, 
Postal  Transportation  Service,  of  the 
district  in  which  the  office  discovering 
the  damaged  parcel  is  located.  The  same 
procedure  will  be  followed  at  the  post 
office  of  address  before  delivery,  unless 
the  parcel  has  already  been  endorsed 

“Received  in  Bad  Condition  at _ ” 

Damage  due  to  fires  occurring  in  a  stor¬ 
age  car,  railway  post  office  car,  or  other 
Postal  Transportation  Service  unit,  ex¬ 
cept  in  joint  stations,  shall  not  be  re¬ 
ported  on  Form  5257  when  more  than  10 
parcels  are  involved,  but  general  report 
thereof  shall  be  made. 

(2)  Transfer  clerks  in  railroad  sta¬ 
tions  may  open  parcels  at  the  rewrap 
table  if  necessary  in  order  to  obtain  es¬ 
sential  information  for  the  complete 
preparation  of  Form  5257.  Other  postal 
transportation  clerks  may  hand  transfer 
clerks  the  parcel  and  a  brief  statement 
of  facts  written  on  a  facing  slip  whenever 
a  bad  order  parcel  is  handled  under  the 
same  conditions  mentioned  above,  and 
it  is  impossible  to  furnish  all  the  infor¬ 
mation  required  on  Form  5257  without 
opening  the  parcel. 

(3)  When  a  bad  order  domestic  parcel 
is  reconditioned  at  the  post  office  of  ad¬ 
dress,  the  clerk  at  the  rewrap  table  wTill 
fill  out  card  Form  1833  and  notify  the 
office  of  mailing  when  the  damage  can 
be  attributed  to  improper  preparation 
for  mailing,  except  that  not  more  than 
10  of  these  forms  will  be  filled  out  in 
any  one  day.  These  forms  should  be 
completed  at  different  times  on  different 
days  in  order  that  they  may  be  repre¬ 
sentative  of  all  incoming  mails.  The 
contents  will  be  appropriately  described 
on  this  form  in  a  brief  manner,  such  as, 
eggs,  hardware,  printed  matter,  clothing, 
rubber  goods,  glassware,  books,  and  the 
like. 

(4)  When  Form  1833  is  received  at  the 
office  of  mailing,  and  the  office  is  of  the 
first  class,  it  will  be  referred  to  a  desig¬ 
nated  supervisor  for  corrective  action 
with  the  mailer.  Corrective  action  may 
be  in  the  form  of  a  brief  letter,  a  tele¬ 
phone  call,  or  a  personal  visit  to  a  firm 
when  three  or  more  forms  have  been  re¬ 
ceived.  Corrective  action  will  be  the  re¬ 
sponsibility  of  the  postmaster  at  all  other 
class  post  offices.  Separate  alphabetical 
firm  and  private  individual  files  will  be 
maintained  at  first-class  post  offices. 
These  forms  will  be  retained  6  months 
at  all  post  offices. 

Note:  See  §§  59.84  and  59.86  of  this  chap¬ 
ter  as  to  registered  matter  received  unsealed 
or  in  bad  order. 

(R.  S.  161,  396,  secs.  304,  309,  42  Stat.  24,  25; 
5  U.  S.  C.  22,  369) 

[sealI  J.  M.  Donaldson, 

Postmaster  General. 

[F.  R.  Doc.  50-8134;  Filed,  Sept.  18,  1950; 

8:45  a.  m.j 


Part  45— Dead  Mail  Matter 
WAR  SAVINGS  SECURITIES 

In  §  45.11  Disposal  of  letters  contain¬ 
ing  valuables  (39  CFR  45.11)  amend 
paragraph  (c)  to  read  as  follows: 

(c)  War  savings  securities.  Any  war 
savings  securities,  either  registered  or 
unregistered,  which  shall  be  found  in 
unclaimed  letters,  or  be  found  loose  in 
the  mails,  in  railway  postal  cars,  letter 
boxes,  or  on  post  office  premises,  shall, 
with  the  single  exception  hereinafter 
noted,  be  delivered  to  the  Bureau  of 
Finance  for  disposition,  the  proceeds  of 
which  shall  be  deposited  as  Miscellaneous 
Receipts  of  the  Postal  Service.  The 
single  exception  referred  to  is  that  se¬ 
curities  of  the  1918-21  series  affixed  to 
a  certificate  or  card  on  which  the  name 
of  a  person  has  been  inscribed,  shall 
be  transmitted  to  the  Secretary  of  the 
Treasury,  Division  of  Loans  and  Cur¬ 
rency,  Washington,  D.  C.,  for  disposition. 

(R.  S.  161,  396,  3938,  as  amended,  secs.  304, 
309,  42  Stat.  24,  25;  5  U.  S.  C.  22,  369,  39 
U.  S.  C.  408) 

[seal!  J.  M.  Donaldson, 

Postmaster  General. 

[F.  R.  Doc.  50-8139;  Filed,  Sept.  18,  1950; 

8:46  a.  m.] 


Part  97 — Star,  Steamship,  and  Steam¬ 
boat  Routes,  and  Vehicle  Service  in 
Cities 

Part  135 — General 

new  contracts;  retired  bonds 

a.  In  §  97.29  New  contracts  (39  CFR 
97.29),  amend  the  first  paragraph  of 
paragraph  (b)  to  read  as  follows: 

(b)  With  present  contractors  or  sub¬ 
contractors.  The  Postmaster  General 
may,  in  his  discretion  and  in  the  interest 
of  the  postal  service,  (1)  notwithstand¬ 
ing  the  provisions  of  section  3949  of  the 
Revised  Statutes,  as  amended  (39  U.  S.  C. 
429)  (§  97.28),  by  mutual  agreement 

with  the  holder  of  any  star-route  con¬ 
tract,  renew  such  contract  at  the  rate 
prevailing  at  the  end  of  the  contract 
term  for  additional  terms  of  four  years 
with  such  bond  as  may  be  required  by 
the  Postmaster  General,  or  (2)  in  any 
case  in  which  a  contractor  has  sublet 
the  route  in  accordance  with  law  and 
does  not  indicate  in  writing  to  the  Post¬ 
master  General  at  least  ninety  days  be¬ 
fore  the  end  of  the  contract  term  that 
he  desires  to  renew  the  contract,  the 
Postmaster  General  may  enter  into  a 
contract  upon  the  same  terms  with  such 
bond  as  may  be  required  by  the  Post¬ 
master  General,  without  advertising  the 
route  for  bids,  with  a  subcontractor  then 
operating  the  route  who  has  performed 
the  services  required  under  the  contract 
to  the  satisfaction  of  the  Postmaster 
General  for  a  period  of  at  least  one  year. 
Any  such  contract  may  be  terminated 
at  the  end  of  any  four-year  term  at  the 
option  of  the  Postmaster  General  or 
the  contractor  or  terminated  at  any  time 
by  operation  of  any  existing  lawT. 

(R.  S.  3951,  as  amended;  39  U.  S.  C.  434; 
Pub.  Law  577,  approved  June  27,  1950) 
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b.  In  §  135.15  Bonds  of  carriers  in  the 
Rural  Delivery  Service  (39  CFR  135.15; 
15  F.  R.  1891),  amend  paragraph  (e)  to 
read  as  follows : 

(e)  Retired  bojids.  All  retired  bonds 
should  be  kept  on  file  by  the  disbursing 
postmaster  and  under  no  circumstances 
returned  to  the  sureties.  Such  bonds 
may  be  disposed  of  in  accordance  with 
the  provision  of  §  6.21,  Postal  Laws  and 
Regulations,  five  years  after  the  services 
of  the  employee  have  been  terminated. 

(R.  S.  161.  396,  secs.  304,  309,  42  Stat,  24, 
25;  5  U.  S.  C.  22,  369) 

[seal]  J.  M.  Donaldson, 

Postmaster  General. 

[F.  R.  Doc.  50-8135;  Filed,  Sept.  18,  1950; 
8:46  a.  m.l 


Part  114 — Treatment  of  Mails:  Postage 

Refunds:  International  Reply  Cou¬ 
pons:  Disposition  of  Foreign  Dead 

Matter 

WAYBILLS 

In  §  114.21  Waybills  (39  CFR  114.21), 
amend  paragraghs  (a)  and  (b)  to  read 
as  follows: 

§  114.21  Waybills — (a)  For  closed 
foreign  mails.  Inland  waybills  shall  be 
prepared  and  shall  accompany  all  diplo¬ 
matic  pouches  in  transit  through  the 
United  States.  Inland  waybills  shall 
also  be  prepared  for  ordinary  closed 
mails  for  foreign  countries  made  up  at 
United  States  exchange  offices  in  transit 
through  the  United  States  to  ports  of 
exit.  Any  such  registered  closed  mails 
shall  be  billed  on  manifold  registry  bills. 
Closed  mails  of  foreign  origin  and  des¬ 
tination  in  transit  through  the  United 
States  (foreign  closed  transit  mails) 
shall  not  be  accompanied  by  waybills. 
Any  such  registered  closed  transit  mails 
shall  be  billed  on  manifold  registry  bills. 

(b)  Preparation  and  checking.  The 
Inland  waybills  mentioned  in  paragraph 
(a)  of  this  section  (except  those  cover¬ 
ing  diplomatic  pouches)  shall  not  ac¬ 
company  the  mails  but  shall  be  for¬ 
warded  by  air  direct  by  the  office  pre¬ 
paring  the  dispatches  to  the  post  office 
of  the  port  of  exit  and  upon  arrival 
there  these  closed  mails  shall  be  checked 
with  the  waybills.  The  inland  waybills 
and  the  manifold  registry  bills  men¬ 
tioned  in  paragraph  (a)  of  this  section 
covering  the  closed  mails  made  up  at 
United  States  exchange  offices  in  transit 
through  the  United  States  to  ports  of 
exit,  shall  include  the  net  weight  of 
each  class  of  mail  (letters,  prints,  and 
parcel  post  separately)  for  each  country 
of  destination,  as  well  as  the  total  num¬ 
ber  of  sacks  for  each  country  comprising 
the  dispatch.  Mails  exchanged  between 
Canada.  Cuba,  and  Mexico  (mails  from 
any  of  which  countries,  when  addressed 
to  either  of  the  others)  will  pass  through 
the  United  States  under  the  original 
waybill  prepared  by  the  foreign  office  of 
origin  and  will  be  checked  against  such 
waybills. 


RULES  AND  REGULATIONS 

(R.  S.  161,  396,  398,  secs.  304,  309,  42  Stat. 
24,  25,  48  Stat.  943;  5  U.  S.  C.  22,  369,  372) 

[seal!  J.  M.  Donaldson, 

Postmaster  General. 

|F.  R.  Doc.  50-8136;  Filed.  Sept.  18,  1950; 
8:46  a.  m.] 


Part  127 — International  Postal  Service: 
Postage  Rates,  Service  Available,  and 
Instructions  for  Mailing 

GERMANY,  PARAGUAY,  AND  SWEDEN 

a.  In  §  127.264  Germany  (39  CFR 
127.264)  make  the  following  changes: 

1.  Amend  paragraph  (a)  (7)  by  delet¬ 
ing  subdivision  (iii)  and  by  amending 
subdivision  (vii)  to  read  as  follows: 

(vii)  Box  numbers  may  be  used  as 
part  of  the  address  provided  the  name  of 
the  box  holder  is  shown. 

2.  Amend  paragraph  (a)  (8)  by  delet¬ 
ing  subdivision  (vii)  and  by  amending 
subdivision  (xiii)  to  read  as  follows: 

(xiii)  To  the  Soviet  Zone,  including 
the  Soviet  Sector  of  Berlin,  the  following 
are  prohibited  in  addition  to  the  fore¬ 
going  : 

Photographic  and  microphotographic  films. 
Cigarettes  and  other  tobacco  products. 

b.  In  §  127.326  Paraguay  (39  CFR 
127.326)  amend  paragraph  (b)  (6)  to 
read  as  follows: 

(6)  Observations.  (i)  Addresses  in 
Paraguay  must  present  import  permits 
in  order  to  effect  the  customs  clearance 
of  all  parcels,  regardless  of  value.  Par¬ 
cels  are  accepted  for  mailing  with  the 
understanding  that  responsibility  for 
producing  the  required  import  permits 
rests  with  the  addressee. 

(ii)  In  the  case  of  parcels  addressed  in 
care  of  banks  or  other  organizations,  the 
second  addressee  shall  be  advised  con¬ 
cerning  the  arrival  of  the  parcel,  but  he 
shall  not  have  authority  to  claim  delivery 
except  upon  written  authorization  from 
the  first  addressee  or  from  the  sender ;  in 
the  latter  case,  the  sender  shall  take 
steps,  through  the  administration  of  the 
country  of  origin  of  the  parcel,  for  its 
delivery  to  the  second  addressee. 

c.  In  §  127.359  Sweden  (39  CFR 
127.359)  amend  subdivision  (iv)  (d)  of 
paragraph  (b)  (4)  to  read  as  follows: 

(d)  Tobacco  in  any  form,  unless  ad¬ 
dressed  to  the  Tobacco  Monopoly.  How¬ 
ever,  manufactured  tobacco  may  be 
imported  for  the  Royal  Family  and  by 
envoys  accredited  to  the  Swedish  Court 
for  personal  use,  and  by  authorized  to¬ 
bacco  dealers.  Machines,  tools,  and 
paper  for  tobacco  manufacture  require 
government  authorization  to  be  im¬ 
ported. 

(R.  S.  161,  396,  398,  secs.  304,  309.  42  Stat. 
24,  25,  48  Stat.  943;  5  U.  S.  C.  22,  369,  372) 

[seal!  J.  M.  Donaldson, 

Postmaster  General. 

[F.  R.  Doc.  50-8138:  Filed,  Sept.  18,  1950; 
8:46  a.  m.l 


Part  151 — Procedure  Before  the 
Solicitor 

Correction 

In  Federal  Register  Document  50-7969, 
published  at  page  6081  in  the  issue  for 
Saturday,  September  9,  1950,  the  follow¬ 
ing  change  should  be  made: 

The  sixth  line  of  §151.10  (b)  should 
read  “the  event  of  the  refusal  by  the 
respond-”. 


TITLE  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

[S.  O.  865,  Arndt.  1] 

Part  95 — Car  Service 

DEMURRAGE  ON  FREIGHT  CARS 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  3,  held  at 
its  office  in  Washington,  D.  C.,  on  the 
13th  day  of  September  A.  D.  1950. 

Upon  further  consideration  of  Service 
Order  No.  865  (15  F.  R.  6197),  and  good 
cause  appearing  therefor:  It  is  ordered, 
that: 

Section  95.865  Demurrage  on  freight 
cars,  of  Service  Order  No.  865  be,  and 
it  is  hereby  further  amended  by  sub¬ 
stituting  the  following  paragraph  (d) 
for  paragraph  (d)  thereof: 

(d)  Effective  date.  This  section  shall 
become  effective  at  7 : 00  a.  m.,  September 
20, 1950.  and  the  provisions  of  this  section 
shall  apply  to  all  chargeable  detention 
occuring  on  and  after  the  effective  date 
and  hour  hereof. 

It  is  further  ordered,  that  a  copy  of 
this  order  and  direction  be  served 
upon  the  State  railroad  regulatory  bodies 
of  each  State,  and  upon  the  Association 
of  American  Railroads,  Car  Service  Divi¬ 
sion,  as  agent  of  the  railroads  subscribing 
to  the  car  service  and  per  diem  agree¬ 
ment  under  the  terms  of  that  agree¬ 
ment;  and  that  notice  of  this  order  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  office  of  the  Secretary  of 
the  Commission  at  Washington,  D  C. 
and  by  filing  it  with  the  Director,  Divi¬ 
sion  of  the  Federal  Register. 

(Sec.  12,  24  Stat.  383,  as  amended:  49  U  S.  C. 
12.  Interprets  or  applies  sec.  1,  24  Stat.  379, 
as  amended;  49  Stat.  379,  as  amended;  49 
U.  S.  C.  1) 

By  the  Commission,  Division  3. 

[seal]  W.  P.  Bartel, 

Secretary. 

IF.  R.  Doc.  50-8154;  Filed,  Sept.  18,  1950; 
8:49  a.  m.J 


41 

[S.  O.  866,  Arndt.  1] 

Part  95 — Car  Service 

RAILROAD  OPERATING  REGULATIONS  FOR 
FREIGHT  CAR  MOVEMENT 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  3,  held  at 
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its  office  in  Washington,  D.  C.,  on  the 
13th  day  of  September  A.  D.  1950. 

Upon  further  consideration  of  Service 
Order  No.  866  (15  P.  R.  6198),  and  good 
cause  appearing  therefor:  It  is  ordered, 
that: 

Section  95.866  Railroad  operating  reg¬ 
ulations  for  freight  car  movement,  of 
Service  Order  No.  866  be,  and  it  is  hereby 
further  amended  by  substituting  the  fol¬ 
lowing  paragraph  (d)  for  paragraph  (d) 
thereof : 


(d)  Effective  date.  This  section  shall 
become  effective  at  7:00  a.  m.,  Septem¬ 
ber  20,  1950. 

It  is  further  ordered,  that  a  copy  of 
this  order  and  direction  shall  be  served 
upon  the  State  railroad  regulatory  body 
of  each  State  and  upon  the  Association 
of  American  Railroads,  Car  Service  Di¬ 
vision,  as  agent  of  the  railroads  sub¬ 
scribing  to  the  car  service  and  per  diem 
agreement  under  the  terms  of  that 
agreement:  and  that  notice  of  this  order 
be  given  to  the  general  public  by  depos¬ 


iting  a  copy  in  the  office  of  the  Secretary 
of  the  Commission  at  Washington,  D.  C., 
and  by  filing  it  with  the  Director,  Divi¬ 
sion  of  the  Federal  Register. 

(Sec.  12,  24  Stat.  383,  as  amended;  49  U.  S.  C. 
12.  Interprets  or  applies  sec.  1,  24  Stat.  379, 
as  amended;  49  U.  S.  C.  1) 

By  the  Commission,  Division  3. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  50-8155;  Filed,  Sept.  18,  1950; 
8:49  a.  m.) 
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DEPARTMENT  OF  AGRICULTURE 

Production  and  Marketing 
Administration 

[  7  CFR,  Part  51  3 

United  States  Standards  for  Apples 

EXTENSION  OF  TIME 

Notice  is  hereby  given  of  the  extension 
until  March  31,  1951,  of  the  period  of 
time  within  which  written  data,  view’s, 
and  arguments  should  be  submitted  by 
interested  parties  for  consideration  prior 
to  the  issuance  of  United  States  Stand¬ 
ards  for  Apples. 

The  proposed  standards  are  set  forth 
in  the  notice  (F.  R.  Doc.  50-6758;  F.  R. 
4950)  which  was  published  in  the 
Federal  Register  on  August  2,  1950. 

Done  at  Washington,  D.  C.,  this  12th 
day  of  September  1950. 

[seal!  John  I.  Thompson, 

Assistant  Administrator,  Pro¬ 
duction  and  Marketing  Ad¬ 
ministration. 

[F  R.  Doc.  50-8168;  Filed,  Sept.  18,  1950; 

8:52  a.  m.] 


[  7  CFR,  Part  51  3 

United  States  Consumer  Standards 
for  Apples 

extension  of  time 

Notice  is  hereby  given  of  the  exten¬ 
sion  until  March  31,  1951,  of  the  period 
of  time  within  which  written  data, 
views,  and  arguments  should  be  sub¬ 
mitted  by  interested  parties  for  consid¬ 
eration  prior  to  the  issuance  of  United 
States  Consumer  Standards  for  Apples. 

The  proposed  standards  are  set  forth 
in  the  notice  (F.  R.  Doc.  50-6760;  15 
F.  R.  4953)  and  amendment  (F.  R.  Doc. 
50-7318;  F.  R.  5618)  which  were  pub¬ 
lished  in  the  Federal  Register  on 
August  2,  1950,  and  August  22,  1950, 
respectively. 

Done  at  Washington,  D.  C.,  this  13th 
day  of  September  1950. 

[seal]  John  I.  Thompson, 

Assistant  Administrator,  Pro¬ 
duction  and  Marketing  Ad¬ 
ministration. 

[F.  R.  Doc.  50-8169;  Filed,  Sept.  18,  1950; 
8:52  a.  m.] 


[  7  CFR,  Part  919  3 

[Docket  No.  AO-220 [ 

Handling  of  Irish  Potatoes  Grown  in 

Upstate  New  York 

FINDINGS  AND  DETERMINATIONS  ON  RESULTS 
OF  REFERENDUM  ON  PROPOSED  MARKETING 
ORDER 

Pursuant  to  Public  Act  No.  10,  73d 
Congress  (May  12, 1933)  as  amended  and 
as  reenacted  and  amended  by  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (48  Stat.  31,  as 
amended;  7  U.  S.  C.  601  et  seq.;  61  Stat. 
202,  707;  62  Stat.  1247;  63  Stat.  1051), 
and  the  applicable  rules  of  practice  and 
procedure  governing  proceedings  to 
formulate  marketing  agreements  and 
marketing  orders  (7  CFR,  Part  900),  a 
public  hearing  was  held  at  Syracuse,  New 
York,  on  May  15-17,  1950,  pursuant  to 
notice  thereof  which  was  published  in 
the  Federal  Register  (15  F.  R.  2364), 
upon  a  proposed  marketing  agreement 
and  a  proposed  marketing  order  regulat¬ 
ing  the  handling  of  potatoes  grown  in 
New  York  (except  the  counties  of  Suf¬ 
folk,  Nassau,  Queens,  Kings,  New  York, 
Bronx,  and  Richmond).  The  recom¬ 
mended  decision  (15  F.  R.  4399)  of  the 
Assistant  Administrator,  Production  and 
Marketing  Administration,  and  the  de¬ 
cision  (15  F.  R.  5095)  of  the  Secretary 
of  Agriculture,  setting  forth  a  proposed 
marketing  agreement  and  order  as  the 
appropriate  and  detailed  means  for  ef¬ 
fectuating  the  declared  policy  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended,  were  published  in 
the  Federal  Register  on  July  12  and 
August  8,  1950,  respectively.  The  Secre¬ 
tary  also  issued  an  order  (15  F.  R.  6101) 
directing  that  a  referendum  be  conducted 
among  producers  of  potatoes  in  New 
York  (except  the  counties  of  Suffolk, 
Nassau,  Queens,  Kings,  New  York,  Bronx 
and  Richmond)  to  determine  whether 
the  requisite  majority  of  such  producers 
favor  the  issuance  of  the  proposed  mar¬ 
keting  order. 

It  is  hereby  found  and  determined,  on 
the  basis  of  the  results  of  the  referendum 
conducted  pursuant  to  the  aforesaid  ref¬ 
erendum  order,  that  the  issuance  of  the 
proposed  marketing  order  regulating  the 
handling  of  Irish  potatoes  grown  in  New 
York  (except  the  counties  of  Suffolk, 
Nassau,  Queens,  Kings,  New  York,  Bronx, 
and  Richmond),  is  not  approved  or  fa¬ 


vored  by  the  requisite  percentage  of 
producers  or  of  the  total  volume  of  pro¬ 
duction  voting  in  the  aforesaid  referen¬ 
dum. 

It  is  hereby  further  determined  that 
the  proposed  marketing  order  set  forth 
in  the  Secretary’s  decision  of  August  3, 
1950  (15  F.  R.  5095),  cannot  be  made 
effective  because  of  the  failure  of  pro¬ 
ducers  to  approve  or  favor  its  issuance  by 
the  requisite  percentage  of  producers  or 
of  the  total  volume  of  production  voting 
in  the  referendum  conducted  among 
such  producers. 

Done  at  Washington,  D.  C.,  this  14th 
day  of  September  1950. 

[seal]  Charles  F.  Brannan, 
Secretary  of  Agriculture. 

[F.  R.  Doc.  50-8188;  Filed,  Sept.  18,  1950; 

8:56  a.  m.[ 


I  7  CFR,  Part  934  3 

[Docket  No.  AO-83  A  14] 

Handling  of  Milk  in  Lowell-Lawrence, 
Mass.,  Marketing  Area 

decision  with  respect  to  proposed  amend¬ 
ment  to  tentative  marketing  agree¬ 
ment,  AND  TO  ORDER,  AS  AMENDED 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure,  as  amended,  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part  900), 
a  public  hearing  was  held  at  Lawrence, 
Massachusetts,  on  June  26,  27  and  28, 
1950,  pursuant  to  notice  thereof  which 
was  issued  on  June  13,  1950  (15  F.  R. 
3940). 

A  recommended  decision  and  oppor¬ 
tunity  to  file  written  exceptions  with  re¬ 
spect  to  the  issues  raised  at  the  aforesaid 
public  hearing  was  filed  with  the  Hear¬ 
ing  Clerk,  United  States  Department  of 
Agriculture,  on  August  23,  1950  (15  F.  R. 
5762).  Exceptions  have  been  filed  to  that 
recommended  decision  and  were  consid¬ 
ered  in  arriving  at  the  findings  and  con¬ 
clusions  contained  herein.  The  material 
exceptions  are  discussed  specifically  in 
the  findings  and  conclusions  with  respect 
to  the  points  to  which  such  exceptions 
refer.  However,  to  the  extent  that  the 
findings  and  conclusions  contained 
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herein  are  at  variance  with  any  excep¬ 
tion  pertaining  thereto,  such  exception 
is  overruled. 

The  material  issues  of  record  re¬ 
lated  to: 

(a)  Whether  the  payments  to  produc¬ 
ers  should  be  blended  in  a  market-wide 
uniform  price. 

<b)  The  provisions  to  be  included  in 
an  order  providing  for  a  market-wide 
pool.  The  evidence  on  this  issue  in¬ 
volved  : 

d)  Definition  of  “producer,”  “han¬ 
dler,”  “pool  plant,”  “city  plant,”  “coun¬ 
try  plant,”  “outside  milk,”  “exempt  milk” 
and  other  terms. 

(2)  Assignment  of  classified  milk  and 
milk  products  to  receipts  from  producers 
and  other  sources. 

(3)  Determination  of  price  differen¬ 
tials  applicable  to  Class  I  and  Class  II 
milk  at  various  distances  from  the  mar¬ 
ket. 

' 4)  Determination  of  the  uniform 
price  to  producers  with  appropriate  dif¬ 
ferentials. 

(5)  Basis  of  assessment  on  milk  re¬ 
ceived  from  another  Federal  order  mar¬ 
ket. 

Findings  and  conclusions.  Upon  the 
basis  of  the  evidence  adduced  at  the 
hearing  and  on  the  record  thereof,  it 
is  hereby  found  and  concluded  that: 

(a)  Market-wide  or  dealer  pool.  The 
payments  by  handlers  for  milk  'pur¬ 
chased  from  producers  should  be  blended 
into  a  composite  uniform  price  reflect¬ 
ing  the  value  of  milk  disposed  of  by  all 
handlers  in  the  market.  The  dealer  pool 
in  the  market  maintained  reasonably 
uniform  prices  during  the  war  years 
when  milk  supplies  were  generally  short 
in  the  region.  During  those  years  a  high 
percentage  of  the  milk  delivered  by 
producers  was  used  in  Class  I  by  all 
handlers.  With  the  recent  increase  in 
supplies  of  milk  in  the  Lowell-Lawrence 
market  and  in  the  surrounding  area, 
handlers  with  a  relatively  high  Class  I 
utilization  have  been  able  to  attract  pro¬ 
ducers  from  the  fringes  of  the  supply 
area  who  previously  had  received  prices 
reflecting  considerably  more  excess  milk. 
Meanwhile,  producers  nearer  to  the  mar¬ 
ket  have  at  times  been  unable  to  find 
a  market  for  their  milk  except  as  excess 
milk  through  the  facilities  of  the  local 
producers  cooperative  association. 

The  incentive  on  the  part  of  handlers 
purchasing  milk  on  a  dealer  pool  basis 
to  reach  out  to  distant  points  to  pur¬ 
chase  milk  lies  in  the  possibility  that  the 
handler  can  obtain  his  entire  require¬ 
ments  for  Class  I  use  from  a  region 
in  which  producers  generally  receive  a 
surplus  price  for  a  substantial  part  of 
their  milk  deliveries.  Producers  in 
such  an  area  are  willing  to  sell  to  the 
high  Class  I  use  handler  even  though 
that  handler  may  charge  excessive  haul¬ 
ing  rates  for  farm  to  plant  transporta¬ 
tion.  The  disparity  in  prices  paid 
producers  by  different  handlers  in  the 
Lowell-Lawrence  market  has  created  a 
situation  in  which  unwarranted  varia¬ 
tions  in  prices  paid  to  farmers  for  milk 
results  in  unequal  cost  of  milk  to  han¬ 
dlers  and  consequent  instability  in  the 
market. 

The  evidence  in  the  record  indicates 
that  handlers  have  been  reaching  out 


for  milk  supplies  beyond  the  former 
boundaries  of  the  milkshed.  Some  of 
the  expansion  is  necessary  to  meet  in¬ 
creasing  fluid  milk  requirements  in  the 
market.  However,  the  record  indicates 
that  some  handlers  purchasing  milk  at 
certain  points  enjoy  a  substantial  com¬ 
petitive  advantage  over  other  milk 
buyers. 

The  proposed  market-wide  pool  will 
provide  that  all  handlers  in  the  Lowell- 
Lawrence  market  pay  a  uniform  price  to 
producers  at  similar  locations. 

The  marked  difference  between  the 
uniform  blend  price  paid  to  producers 
supplying  the  Boston  market  and  the 
prices  paid  to  certain  dealers  in  the  Low¬ 
ell-Lawrence  market  invites  the  Lowell- 
Lawrence  handler  to  impose  on  his 
producers  higher  hauling  charges.  The 
Boston  and  Lowell-Lawrence  milk  sup¬ 
ply  areas  are  intermingled  and  the  larger 
Boston  market  draws  considerably  more 
milk  from  this  overlapping  area.  The 
proposed  market-wide  pool  provisions 
are  designed  to  bring  about  alignment  of 
prices  paid  producers  at  competitive 
points  in  each  of  these  markets. 

(b)  From  the  evidence  it  is  concluded 
that  the  proposed  amendment  providing 
for  a  market-wide  pool  as  hereinafter  set 
forth,  meets  the  needs  of  the  Lowell- 
Lawrence  market  and  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act.  The 
following  findings  and  conclusions  are 
made  with  respect  to  the  applicable 
provisions  of  the  marketing  agreement 
and  order: 

(1)  Definitions.  The  term  “producer” 
should  be  defined  in  order  to  identify 
those  dairy  farmers  who  are  considered 
the  regular  source  of  supply  for  the  mar¬ 
ket  and  to  vihom  the  uniform  market 
blended  price  should  be  paid.  Determi¬ 
nation  of  producer  status  should  be 
made  on  the  basis  of  delivery  of  milk 
from  the  producer’s  farm  to  a  pool  plant. 
Dairymen  who  deliver  milk  to  pool  plants 
in  such  a  way  that  the  milk  is  not  avail¬ 
able  regularly  to  the  market  should  be 
identified  as  “dairy  farmers  for  other 
markets.”  The  proposed  method  of  de¬ 
termining  which  plants  are  pool  plants 
is  discussed  later  in  this  section. 

The  term  “handler”  shall  be  defined 
so  as  to  identify  the  operator  of  a  plant 
as  the  person  responsible  for  reporting 
the  receipts  and  use  of  milk  and  for 
making  required  payments  on  such  milk. 
The  proposed  “pool  handler”  definition 
fixes  this  responsibility  for  payments  to 
producers  on  the  operator  of  a  pool 
plant  at  which  the  milk  is  received  from 
farmers.  The  exception  to  permit  han¬ 
dlers  to  divert  milk  from  the  plant  at 
which  it  is  regularly  received  to  another 
plant  temporarily  although  the  producer 
is  maintained  on  the  payroll  of  the  di¬ 
verting  plant  should  be  continued.  The 
market  administrator  should  be  advised 
of  the  diversion  promptly.  This  enables 
the  administrator  to  verify  the  diversion 
and  maintain  the  necessary  check  on 
the  weights  and  tests  of  milk  diverted. 

All  bulk  milk  delivered  from  a  farm 
to  a  handler’s  plant,  regardless  of 
whether  the  dairy  farmer  is  also  a  han¬ 
dler,  should  be  regarded  as  a  delivery  by 
a  dairy  farmer.  It  was  suggested  at  the 
hearing  that  dairy  farmers  who  are  also 
handlers  be  permitted  to  deliver  a  lim¬ 


ited  quantity  of  milk  to  another  handler 
for  processing  on  a  price  exempt  basis. 
Several  producers  who  have  milk  proc¬ 
essed  by  handlers  on  an  exempt  basis 
at  the  present  time  opposed  any  limita¬ 
tion  on  this  privilege. 

The  proposed  market-wide  pool  pro¬ 
vides  that  all  producers  delivering  bulk 
milk  to  handlers  in  the  market  receive 
the  same  uniform  blended  price.  Several 
dairy  farmers  would  be  required  to  ac¬ 
cept  a  blended  price  under  this  plan 
whereas  they  have  been  receiving  the 
full  Class  I  price. 

None  of  these  dairy  farmers  or  any 
other  dairy  farmers  or  handlers  indi¬ 
cated  at  the  hearing  any  objection  to 
the  exemption  from  pooling  requested 
by  the  dairy  farmers  who  deliver  bulk 
milk  to  handlers  for  processing  and  re¬ 
turn  to  the  same  farmers.  The  number 
of  persons  and  the  quantity  of  milk  af¬ 
fected  by  this  type  of  transaction  is  small 
and  is  apparently  considered  no  threat 
to  market  stability  by  the  persons  who 
would  participate  in  the  proposed  mar¬ 
ket  pool.  It  is  concluded,  therefore,  that 
dairy  farmers  who  deliver  milk  to  han¬ 
dlers  for  packaging  and  return  to  them 
be  exempt  at  this  time  from  pooling  on 
that  quantity  of  milk.  If  the  exempt 
milk  does  grow  to  a  volume  which  threat¬ 
ens  market  stability,  we  can  expect  those 
producers  and  handlers  who  are  partici¬ 
pants  in  the  market  pool  to  request  im¬ 
mediate  amendment  to  the  order  to  limit 
the  exemption. 

The  term  “exempt  milk”  should  be  de¬ 
fined  to  identify  the  quantity  of  milk 
packaged  by  a  handler  for  a  dairy 
farmer. 

The  definition  of  “pool  plants”  as 
those  which  meet  specific  requirements  is 
necessary  to  establish  their  relation  to 
the  market  as  a  regular  or  reserve  sup¬ 
ply.  The  provisions  governing  pool  plant 
status  determine  which  dairy  farmers 
are  to  be  included  in  the  market-wide 
pool. 

Pool  plant  status  was  proposed  for  all 
city  plants  provided  that  10  percent  of 
the  plant’s  total  receipts  of  fluid  milk 
products  were  disposed  of  in  the  mar¬ 
keting  area,  and  for  all  city  plants 
operated  by  cooperative  associations  of 
producers.  The  10-percent  requirement 
for  pooling  permits  fringe  area  handlers 
to  avoid  pooling  if  they  have  only  a  small 
part  of  their  business  in  the  area.  Ap¬ 
plicable  licensing  requirements  of  the 
local  health  authorities  are  a  further 
condition  of  pooling  for  all  plants  defined 
as  city  or  country  plants.  The  proposed 
method  for  qualifying  city  plants  is  simi¬ 
lar  to  that  effective  in  the  Boston, 
Springfield,  and  Worcester  markets.  No 
objection  to  these  requirements  for  quali¬ 
fication  was  indicated  at  the  hearing 
except  with  reference  to  the  inclusion 
in  this  category  of  one  plant  operated 
by  a  cooperative  association  at  a  loca¬ 
tion  about  30  miles  from  the  cities  of 
Lowell  and  Lawrence.  The  definition 
proposed  herein  does  not  include  as  a 
city  plant  this  particular  plant.  The 
only  plant  of  a  cooperative  association 
which  would  be  covered  by  this  provision 
is  a  plant  located  within  the  marketing 
area  and  used  primarily  to  process  sur¬ 
plus  milk  diverted  to  it  by  handlers. 
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The  proposed  basis  for  qualifying  city 
plants  as  pool  plants  should  be  adopted. 

The  supply  area  for  the  Lowell-Law- 
rence  market  is  intermingled  with  the 
Boston  supply  area  both  near  the  market 
and  in  the  country  plant  area.  Country 
plants  supplying  other  New  England 
markets  are  located  in  the  same  general 
area.  Since  the  number  of  milk  plants 
located  within  an  economic  distance  for 
shipment  of  milk  to  the  Lowell-Lawrence 
market  far  exceeds  the  number  required 
to  provide  an  adequate  supply  to  con¬ 
sumers  in  the  area,  it  is  important  to 
establish  standards  which  will  identify 
a  plant  which  is  primarily  supplying  the 
Low  ell-Lawrence  Class  J  milk  market. 

One  proposal  made  at  the  hearing 
would  qualify  country  plants  substan¬ 
tially  on  the  basis  that  50  percent  of  the 
receipts  from  dairy  farmers  at  such  plant 
were  shipped  to  city  plants  or  directly  to 
consumers  in  the  market  area  during  any 
of  the  months  of  October  through  Febru¬ 
ary.  Such  a  requirement  would  operate 
to  include  in  the  pool  only  country  plants 
which  are  needed  to  supply  Class  I  milk 
to  the  market  in  each  of  these  five 
months  to  the  extent  of  50  percent  of  the 
plant  receipts  from  dairy  farmers. 

Several  witnesses  opposed  the  condi¬ 
tion  that  a  country  plant  be  required  to 
ship  50  percent  of  its  total  receipts  to 
the  Lowell-Lawrence  market  during 
each  of  the  months  October  through 
February  in  order  to  maintain  pool  plant 
status.  One  handler  demonstrated  that 
a  plant  which  had  shipped  substantial 
quantities  to  the  market  on  a  regular 
basis  would  have  been  unable  to  qualify 
continuously  under  the  50 -percent  rule. 

An  alternative  proposal  that  the  han¬ 
dler  satisfy  a  minimum  requirement  of 
50  percent  Class  I  milk  at  all  plants  was 
proposed  by  this  handler.  The  counter 
proposal  appears  to  contemplate  a  min¬ 
imum  Class  I  use  which  a  handler  would 
have  to  attain  in  order  to  participate  in 
the  pool.  Utilization  of  only  50  percent 
of  total  milk  receipts  in  Class  I  is  far 
below  the  market  average  and  appears 
to  be  unreasonably  low  except  for  a 
plant  which  functions  only  as  a  reserve 
supply  for  the  market.  The  shipping 
requirement  rather  than  the  handler’s 
Class  I  utilization  appears  to  be  the  more 
reasonable  method  of  determining  which 
plants  belong  in  the  market  pool. 

The  50 -percent  figure  may  impose  at 
times  on  certain  handlers  an  obligation 
to  ship  unnecessary  quantities  of  milk 
to  the  market  in  order  to  maintain  qual¬ 
ification.  Proponents  of  the  50 -percent 
proposal  observed  that  the  handler  could 
split  his  shipments  with  sales  to  the 
Springfield  and  Worcester  markets.  The 
reasonableness  of  this  alternative  is 
questionable  in  view  of  the  distances  be¬ 
tween  the  market  and  the  fact  that 
there  is  now  no  plant  regularly  supplying 
the  Lowell-Lawrence  market  and  either 
the  Worcester  or  the  Springfield  market. 
Certain  plants  do  supply  the  Lowell- 
Lawrence  market  and  the  Boston  market 
but  such  plants  are  either  Boston  pool 
plants  or  receive  only  a  Class  II  credit 
for  milk  sent  to  Boston. 

In  order  to  maintain  price  alignment 
between  the  Lowell-Lawrence  and  Bos¬ 
ton  markets,  it  is  necessary  to  assure 
continued  participation  in  the  Lowell- 


Lawrence  market  of  at  least  as  much 
country  plant  milk  as  was  supplied  to 
the  market  during  the  first  five  months 
of  1950.  In  order  to  assure  the  continued 
inclusion  in  the  Lowell-Lawrence  mar¬ 
ket  of  adequate  country  plant  sup- 
milk  at  all  plants  in  the  region,  the  qual¬ 
ifying  shipment  percentage  should  be  30 
percent  for  the  months  October  through 
February.  Plants  which  attain  pool 
status  by  making  such  shipments  in  the 
months  of  seasonal  short  supply  should 
be  permitted  to  retain  pool  status  in  the 
months  March  through  September  upon 
the  request  of  the  handler  who  operates 
the  plant. 

Exceptions  were  filed  to  the  finding 
that  the  qualifying  percentage  should 
be  30  percent  rather  than  50  percent  on 
the  grounds  that  handlers  would  be  in 
a  position  to  withhold  from  the  market 
70  percent  of  the  milk  receipts  at  the 
country  plant  even  though  the  milk  was 
needed  for  fluid  sales  in  the  city.  If  the 
order  as  a  whole  encouraged  handlers  to 
withhold  milk  which  was  needed  for 
Class  I  uses  at  the  city  market,  it  would 
be  necessary  to  revise  immediately  the 
pricing  provisions  which  gave  rise  to 
such  a  situation.  The  withholding  from 
the  fluid  market  of  50  percent  of  the 
receipts  at  a  plant  would  be  nearly  as 
serious  as  the  withholding  of  70  percent. 
The  remedy  in  such  a  situation  should 
remove  the  incentive  for  withholding 
needed  supplies  of  milk  regardless  of  the 
shipping  percentage. 

The  term  “city  plant”  is  needed  to 
identify  the  nearby  plants  which  have 
direct  distribution  to  consumers  in  the 
.area  and  which  are  located  within  the 
'area  of  direct  distribution  from  plants 
located  in  the  marketing  area.  Plants 
located  within  10  miles  of  the  bound¬ 
aries  of  the  marketing  area  should  be 
designated  as  “city  plants.”  This  area 
includes  about  the  same  territory  as  that 
covered  by  the  current  provisions  of  the 
order  and  will  establish  a  fringe  area 
of  equal  width  at  all  points  surrounding 
the  area. 

It  was  proposed  at  the  hearing  that 
the  “city  plant”  area  be  extended  to  a 
30-mile  radius  measured  from  the  City 
Halls  in  Lowell  and  Lawrence.  This  pro¬ 
posed  extension  of  the  city  plant  area 
was  intended  to  include  a  plant  located 
at  Manchester,  New  Hampshire,  which 
disposed  of  bulk  and  packaged  fluid 
milk  products  to  handlers  in  the  mar¬ 
keting  area.  This  plant  has  retail 
distribution  in  the  Manchester  area 
in  sufficient  quantity  that  it  could  not 
qualify  for  the  Lowell-Lawrence  pool 
under  a  requirement  that  50  percent  of 
its  total  receipts  be  shipped  to  the 
Lowell-Lawrence  market  during  each  of 
the  months  October  through  February. 
This  plant,  as  its  operations  were  de¬ 
scribed  in  the  record,  functions  more  like 
a  country  plant  than  a  city  plant  with 
respect  to  the  Lowell-Lawrence  market. 
The  record  indicates  that  the  plant  could 
have  qualified  in  1949  and  1950  as  a 
country  plant  under  a  requirement  that 
30  percent  be  shipped  in  the  qualifying 
months  to  the  Lowell-Lawrence  market. 

The  30-mile  radius  would  include 
urban  areas  such  as  Fitchburg,  Leo¬ 
minster  and  Framingham  not  contiguous 
to  the  Lowell-Lawrence  area  in  addition 


to  Manchester.  These  noncontiguous 
urban  areas  are  served  by  milk  handlers 
who  do  not  distribute*  regularly  in  the 
Lowell-Lawrence  market.  The  privilege 
of  participation  in  the  market  pool 
should  not  be  extended  to  such  handlers 
on  the  basis  of  only  10  percent  of  their 
sales  being  made  in  the  area.  The  re¬ 
quirement  that  a  “city  plant”  be  located 
within  10  miles  of  the  market  area  will 
extend  that  privilege  to  plants  in  a  small 
area  surrounding  the  market  without 
including  any  large  urban  area  which 
is  not  directly  bordering  on  the  defined 
marketing  area. 

The  term  “country  plant”  is  needed 
for  convenience  in  referring  to  plants 
which  are  not  defined  as  “city  plants.” 

The  definition  of  “outside  milk”  pro¬ 
posed  at  the  hearing  and  the  proposed 
payments  into  the  pool  on  outside  milk 
would  assure  that  the  Class  I  price  for 
all  Class  I  milk  disposed  of  in  the  mar¬ 
keting  area  was  paid  to  farmers  supply¬ 
ing  the  Lowell-Lawrence  Market  for 
another  Federal  order  market  where 
such  payment  can  be  verified.  It  would 
permit  also  the  disposition  of  sur¬ 
plus  milk  to  plants  in  the  marketing 
area  or  small  quantities  of  milk  to  con¬ 
sumers  without  requiring  the  handler 
who  made  the  disposition  to  pool  all 
receipts  at  his  plant.  Milk  disposed 
of  in  the  marketing  area  from  plants 
regulated  by  another  Federal  order 
would  be  subject  to  a  payment  into  the 
Lowell-Lawrence  pool  only  if  the  price 
applicable  under  the  Lowell-Lawrence 
order  were  higher  than  the  price  appli¬ 
cable  under  the  other  Federal  order. 

(2)  Assignment  of  classified  products 
to  various  receipts.  No  change  should 
be  made  in  the  general  plan  of  milk 
classification.  In  adapting  the  order  to 
a  market-wide  pool,  it  is  necessary  to 
provide  specifically  for  the  classification 
of  milk  received  at  pool  plants  from 
handlers  regulated  by  other  Federal 
orders.  It  is  desirable  to  establish  a 
system  of  assignment  of  receipts  by  each 
handler  to  allocate  the  volumes  of  Class 
I  and  Class  II  utilization  between  pro¬ 
ducer  milk  and  nonproducer  milk  han¬ 
dled  at  the  same  plant. 

This  system  of  assignment  of  Class  I 
milk  to  the  plants  of  each  handler,  with 
the  bulk  of  the  milk  assigned  to  nearby 
plants,  affects  the  amount  deducted  from 
the  value  of  the  pool  in  the  form  of 
transportation  differentials.  It  appears 
reasonable  to  require  handlers  to  pay 
for  Class  I  milk  on  the  basis  of  most 
economical  movement  of  such  milk  to 
the  market.  However,  since  certain 
country  plants  regularly  supply  Class  I 
milk  to  markets  other  than  Lowell-Law¬ 
rence,  such  direct  sales  of  Class  I  milk 
from  country  plants  should  be  assigned 
to  the  country  plant  from  which  the  dis¬ 
position  was  made. 

(3)  Differentials  applicable  to  class 
prices  at  various  locations.  The  sched¬ 
ule  of  price  differentials  on  Class  I  milk 
proposed  for  plants  located  beyond  40 
miles  from  the  market  is  identical  to  the 
schedule  of  rates  effective  in  the  Spring- 
field  and  Worcester  markets.  The  rates 
are  slightly  higher  than  those  established 
for  the  Boston  market  in  recognition  of 
the  higher  cost  of  transporting  smaller 
quantities  to  these  smaller  markets. 
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Each  of  these  markets  Is  slightly  nearer 
the  country  milk  plant  supply  area  and 
thus  the  higher  unit  cost  of  transporta¬ 
tion  is  offset  by  the  shorter  haul  with 
resulting  comparable  cost  of  milk  at  the 
same  country  point. 

'Phc  present  order  provides  for  a  re¬ 
duction  of  17  cents  in  established  f.  o.  b. 
city  prices  for  all  milk  received  at  plants 
located  21-40  miles  from  the  market. 
The  two  cooperative  associations,  one  of 
which  is  a  cooperative  handler  whose 
plant  is  located  outside  the  city  plant 
area  but  within  40  miles  of  LawTrence, 
proposed  that  the  differential  be  reduced 
from  17  cents  to  10  cents.  However,  the 
representative  of  the  cooperative  asso¬ 
ciation  handler  operating  the  plant  tes¬ 
tified  that  the  established  class  prices 
less  the  17  cents  allowed  in  the  present 
order  had  not  been  returned  to  member 
producers  in  current  monthly  payments 
during  recent  months.  Since  the  testi¬ 
mony  of  the  cooperative  handler  affected 
by  this  differential  indicates  that  the 
cooperative  has  been  deducting  a  sum 
greater  than  17  cents,  there  is  no  reason 
to  believe  that  the  cooperative  would 
not  continue  to  deduct  from  current 
payments  more  than  the  proposed  10- 
cent  differential.  In  effect,  therefore, 
the  proposed  reduction  in  the  differen¬ 
tial  in  this  nearby  country  zone  would 
apply  only  to  handlers  who  are  not 
cooperative  associations. 

The  21-40  mile  area  from  the  Lowell- 
Lawrence  market  lies  within  the  coun¬ 
try  plant  area  under  the  Boston  milk 
order.  The  differential  established  un¬ 
der  the  Boston  order  for  the  plant  at 
Manchester,  New  Hampshire,,  which  is 
located  in  this  overlapping  area  would 
be  38.5  cents  less  than  the  Boston  and 
Lowell-Lawrence  city  plant  prices.  The 
price  plan  proposed  herein  is  designed 
to  bring  about  reasonable  alignment  at 
receiving  plants  of  prices  under  the  Bos¬ 
ton  and  Lowell-Lawrence  orders  so  that 
the  incentive  to  shift  producers  or  plants 
from  one  market  to  the  other  is  mini¬ 
mized.  Increasing  the  difference  in 
Cltiss  I  prices  applicable  in  this  nearby 
country  plant  area  would  be  a  move  in 
the  opposite  direction.  Therefore,  the 
17-cent  differential  should  be  continued 
on  Class  I  milk  received  at  the  country 
plants  located  less  than  41  miles  from 
the  City  of  Lawrence. 

The  Class  II  differential  for  country 
plants  located  less  than  41  miles  from 
the  market  should  be  2  cents  under  the 
proposed  schedule  as  it  is  under  the 
present  order.  Although  the  hearing 
proposal  called  for  no  differential  for 
plants  in  this  zone,  no  evidence  was  pre¬ 
sented  to  support  a  change  in  the  rate. 

The  mileage  distances  from  the  mar¬ 
ket  should  be  measured  from  the  City 
Hall  in  Lawrence.  The  single  basing 
point  in  Law-rence  rather  than  the  dual 
points  in  Lowell  and  Lawrence  makes 
no  significant  difference  in  the  zone  lo¬ 
cation  of  plants  or  producers  now  sup¬ 
plying  the  market. 

(4)  Uniform  price  to  producers.  Pro¬ 
vision  should  be  made  for  a  market-wide 
type  of  pool  in  order  that  all  producers 
delivering  milk  to  all  handlers  may  re¬ 
ceive  a  uniform  price  for  all  milk  so 
delivered,  irrespective  of  the  uses  made 
of  such  milk  by  the  individual  handler 


to  whom  it  is  delivered.  This  method  of 
paying  producers  will  require  a  producer 
settlement  fund  for  making  adjustments 
in  payments  by  handlers  so  that  the  total 
sum  paid  by  each  handler  shall  equal  the 
value  of  milk  received  by  him  and  uti¬ 
lized  in  the  classes  for  which  prices  are 
established  by  the  proposed  marketing 
agreement  and  order. 

The  uniform  price  paid  to  producers 
should  reflect  differentials  for  the  loca¬ 
tion  at  which  the  milk  is  delivered  and 
for  the  generally  higher  prices  paid  to 
producers  located  near  the  sales  area. 

Differentials  which  vary  with  the  dis¬ 
tance  from  the  market  of  the  plant  at 
which  a  producer  delivers  his  milk  re¬ 
flect  the  varying  value  of  the  product 
at  different  locations.  To  reflect  this 
value  difference,  payments  to  producers 
in  the  Lowell-Lawrence  area  and  in 
other  New  England  markets  are  modified 
according  to  the  schedule  of  differentials 
applicable  to  the  Class  I  price.  The 
amount  of  such  differentials  is  discussed 
in  connection  writh  the  previous  issue. 

A  system  of  differentials  to  be  paid 
producers  located  near  to  the  marketing 
area  similar  to  the  plan  in  effect  under 
the  Boston  Federal  milk  order  was  sup¬ 
ported  by  the  producers  who  proposed 
the  amendment  providing  for  a  market¬ 
wide  type  of  pool. 

Most  of  the  dairy  farms  in  Massachu¬ 
setts  are  close  to  urban  centers.  This 
probably  explains  why  prices  to  Massa¬ 
chusetts  farmers  for  milk  sold  wholesale 
average  considerably  more  than  the 
prices  paid  to  Maine,  New  Hampshire 
and  Vermont  producers.  The  difference 
is  usually  more  than  transportation  cost 
alone. 

The  nearby-differential  plan  has  been 
a  part  of  the  payment  plan  in  the  Bos¬ 
ton  milk  order  for  many  years.  The 
nearby-differential  area  for  the  Boston 
market  completely  surrounds  the  Lowell- 
Lawrence  market.  Producers  in  the 
area  need  not  accept  a  price  less  than 
the  Boston  price  including  the  nearby 
differential.  The  proposed  differential 
plan  is  necessary  in  the  Lowell-Lawrence 
market  to  reflect  this  customary 
differential.  — 

The  first  differential  area,  or  46-cent 
zone,  would  extend  40  miles  from  the 
Lowell-Lawrence  market  and  would 
overlap  the  Boston  41-80  mile  zone  at 
certain  points.  Certain  witnesses  at  the 
hearing  contended  that  the  boundary 
of  this  differential  area  should  corre¬ 
spond  to  the  similar  boundary  of  the 
40-mile  area  from  the  Boston  market. 
It  is  true  that  the  Lowell-Lawrence  han¬ 
dler  will  have  a  competitive  buying 
advantage  in  this  overlapping  area. 
However,  the  record  indicates  that  in 
this  area  there  are  many  farms  close 
together  all  supplying  the  Lowell-Law¬ 
rence  market.  No  group  of  producers 
shipping  to  the  Boston  market  wras  de¬ 
scribed.  This  is  a  normal  supply  area 
for  the  Lowell-Lawrence  market  and 
should  continue  to  supply  that  market 
predominantly. 

It  wras  proposed  and  appears  reason¬ 
able  that  the  arc  outlining  the  80-mile 
distance  from  Boston  should  be  used  to 
measure  the  outside  boundaries  of  the 
intermediate  23-cent  differential  zone. 


Payments  to  producers  should  be  made 
twice  monthly  with  the  option  on  the 
part  of  the  handler  to  make  a  total  pay¬ 
ment  in  one  amount  not  later  than  the 
17th  day  after  the  end  of  the  month. 
If  the  handler  does  not  elect  to  make  a 
final  payment  as  early  as  the  17th  day 
of  the  month  following  that  in  which 
the  milk  is  delivered,  he  must  make  an 
advance  payment  on  or  before  the  10th 
day  after  the  end  of  the  month  in  which 
the  milk  is  delivered  and  the  final  pay¬ 
ment  on  the  25th  day  after  the  end  of 
the  month  of  delivery.  This  practice  is 
similar  to  that  effective  in  other  Federal 
order  markets  in  New  England. 

(5)  Basis  of  assessment.  The  basis 
of  assessment  shoflld  be  modified  to  pro¬ 
vide  fer  assessing  milk  received  from 
other  Federal  order  plants  in  an  amount 
equal  to  the  assessment  cost  under  the 
Lowell-Lawrence  order  less  the  assess¬ 
ment  charged  under  the  other  Federal 
order.  Other  Federal  order  milk  re¬ 
quires  the  additional  expenditure  of  ad¬ 
ministrative  funds  for  verification  of 
handlers’  reports.  This  added  cost 
should  not  be  imposed  on  handlers  who 
purchase  milk  from  producers  but  should 
be  borne  by  handlers  who  purchase  other 
Federal  order  milk. 

Renumbering.  The  amendment  in¬ 
cludes  in  addition  to  the  substantive 
changes  discussed  in  this  decision  repub¬ 
lication  of  the  entire  order  to  permit 
renumbering  the  sections  thereof  and 
the  redesignation  of  section  headings  in 
compliance  with  the  applicable  Federal 
Recister  regulations  (1  CFR  Part  1). 

General  findings,  (a)  The  proposed 
marketing  agreement  and  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended,  and  all  of  the  terms 
and  conditions  thereof  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act; 

(b)  The  parity  priqes  of  milk  pro¬ 
duced  for  sale  in  the  said  marketing  area 
as  determined  pursuant  to  section  2  of 
the  act  are  not  reasonable  in  view’  of  the 
price  of  feeds,  available  supplies  of  feeds 
and  other  economic  conditions  which 
affect  market  supply  of  and  demand  for 
such  milk,  and  the  minimum  prices  spec¬ 
ified  in  the  proposed  marketing  agree¬ 
ment  and  in  the  order,  as  amended,  and 
as  hereby  proposed  to  be  further  amend¬ 
ed,  are  such  prices  as  will  reflect  the 
aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk 
and  be  in  the  public  interest;  and 

(c)  The  proposed  marketing  agree¬ 
ment  and  the  order,  as  amended  and  as 
hereby  proposed  to  be  further  amended, 
will  regulate  the  handling  of  milk  in  the 
same  manner  as,  and  are  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  and  commercial  activity  spec¬ 
ified  in  the  said  marketing  agreement 
upon  which  a  hearing  has  been  held. 

Marketing  agreement  and  order.  An¬ 
nexed  hereto  and  made  a  part  hereof 
are  two  documents  entitled  respectively 
“Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  the  Lowell-Law¬ 
rence,  Massachusetts,  Marketing  Area." 
and  “Order  Amending  the  Order,  as 
Amended,  Regulating  the  Handling  of 
Milk  in  the  Lowell-Lawrence,  Massa¬ 
chusetts,  Marketing  Area,”  which  have 
been  decided  upon  as  the  detailed  and 
appropriate  means  of  effectuating  the 
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foregoing  conclusions.  These  docu¬ 
ments  shall  not  become  effective  unless 
and  until  the  requirements  of  §  900.14  of 
the  rules  of  practice  and  procedure,  as 
amended,  governing  proceedings  to  for¬ 
mulate  marketing  agreements  and 
orders  have  been  met. 

It  is  hereby  ordered,  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended  by  the  attached  order 
which  -  will  be  published  with  this 
decision. 

This  decision  filed  at  Washington, 
D.  C.,  this  14th  day  of  September  1S50. 

[seal]  Charles  F.  Br annan, 
Secretary  of  Agriculture. 

Order,'  Amending  the  Order,  as  Amend¬ 
ed,  Regulating  the  Handling  of  Milk 
in  the  Lowell-Lawrence,  Massachu¬ 
setts,  Marketing  Area 

§  934.0  Findings  and  determinations. 
The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  to 
and  in  addition  to  the  findings  and  de¬ 
terminations  made  in  connection  with 
the  issuance  of  this  order  and  of  each 
of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed  except  insofar  as  such  find¬ 
ings  and  determinations  may  be  in  con¬ 
flict  with  the  findings  and  determina¬ 
tions  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  orders  (7 
CFR  Part  900),  a  public  hearing  was 
held  at  Lawrence,  Massachusetts,  on 
June  26,  27,  and  28,  1950,  upon  certain 
proposed  amendments  to  the  tentatively 
approved  marketing  agreement  and  to 
the  order,  as  amended,  regulating  the 
handling  of  milk  in  the  Lowell-Lawrence, 
Massachusetts,  marketing  area.  Upon 
the  basis  of  the  evidence  introduced  at 
such  hearing  and  the  record  thereof,  it 
is  found  that: 

(1)  The  said  order  as  amended  and  as 
hereby  further  amended,  and  all  of  the 
terms  and  conditions  thereof,  w’ill  tend 
to  effectuate  the  declared  policy  of  the 

act; 

(2)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supplies  of  and  de¬ 
mand  for  milk  in  the  said  marketing  area 
and  the  minimum  prices  specified  in  the 
order,  as  amended  and  as  hereby  fur¬ 
ther  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 


‘This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  S  900.14 
of  the  rules  of  practice  and  procedure  gov¬ 
erning  proceedings  to  formulate  marketing 
Agreements  and  marketing  orders  have  been 

met. 


sufficient  quantity  of  pure  and  whole¬ 
some  milk,  and  be  in  the  public  interest; 
and 

(3)  The  said  order,  as  amended  and 
as  hereby  further  amended,  regulates 
the  handling  of  milk  in  the  same  manner 
as  and  is  applicable  only  to  persons  in 
the  respective  classes  of  industrial  and 
commercial  activity  specified  in  a  mar¬ 
keting  agreement  upon  which  hearings 
have  been  held. 

(b)  Additional  findings.  (1)  It  is 
hereby  found  that  a  pro  rata  assessment 
of  handlers  on  the  basis'  and  at  the  rate 
set  forth  in  §  934.71,  as  amended,  and  as 
hereby  further  amended  will  provide  the 
funds  necessary  for  the  maintenance 
and  functions  of  the  market  administra¬ 
tor  in  the  administration  of  this  order 
and  such  assessment  is  approved. 

Order  relative  to  handling.  It  is 
therefore  ordered  that  on  and  after  the 
effective  date  hereof  the  handling  of 
milk  in  the  Lowell-Lawrence,  Massachu¬ 
setts,  marketing  area  shall  be  in  con¬ 
formity  to  and  in  compliance  with  the 
terms  and  conditions  of  the  aforesaid 
order,  as  amended  and  as  hereby  further 
amended;  and  the  aforesaid  order,  as 
amended,  is  hereby  further  amended  to 
read  as  follows: 


DEFINITIONS 


§  934.1  General  definitions.  (a) 
“Act”  means  Public  Act  No.  10,  73d  Con¬ 
gress,  as  amended  and  reenacted  and 
amended  by  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended. 

(b)  “Lowell-Lawrence,  Massachusetts, 
marketing  area,”  also  referred  to  as  the 
“marketing  area,”  means  the  territory 
included  within  the  boundary  lines  of 
the  following  Massachusetts  cities  and 
towns : 


Andover. 

Billerica. 

Chelmsford. 

Dracut. 

Lawrence. 

Lowell. 


Methuen. 
North  Andover. 
Tewksbury. 
Tyngsboro. 
Westford. 


(c)  “Order,”  used  with  the  name  of  a 
marketing  area  other  than  the  Lowell- 
Lawrence,  Massachusetts,  marketing 
area,  me’ans  the  order  issued  by  the  Sec¬ 
retary  regulating  the  handling  of  milk  in 
the  other  marketing  area. 

(d)  “Month”  means  a  calendar 
month. 

§  934.2  Definitions  of  persons,  (a) 
“Person”  means  any  individual,  partner¬ 
ship,  corporation,  association,  or  any 
other  business  unit. 

(b)  “Secretary”  means  the  Secretary 
of  Agriculture  of  the  United  States  or 
any  officer  or  employee  of  the  United 
States  who  is,  or  who  may  hereafter  be, 
authorized  to  exercise  the  powers  and 
perform  the  duties  of  the  Secretary  of 
Agriculture. 

(c)  “Dairy  farmer”  means  any  person 
who  delivers  bulk  milk  of  his  own  pro¬ 
duction  to  a  plant. 

(d)  “Dairy  farmer  for  other  markets” 
means  any  dairy  farmer  whose  milk  is 
received  by  a  handler  at  a  pool  plant  dur¬ 
ing  the  months  of  March  through  Sep¬ 
tember  from  a  farm  from  which  the 
handler,  an  affiliate  of  the  handler,  or 
any  person  who  controls  or  is  controlled 
by  the  handler,  received  nonpool  milk  on 


more  than  3  days  in  any  one  of  the  pre¬ 
ceding  months  of  October  through 
February,  except  that  the  term  shall  not 
include  any  person  who  was  a  producer- 
handler  during  any  of  the  preceding 
months  of  October  through  February. 

(e)  “Producer”  means  any  dairy 
farmer  whose  milk  is  delivered  from  his 
farm  to  a  pool  plant,  except  a  dairy 
farmer  for  other  markets  and  a  dairy 
farmer  with  respect  to  exempt  milk  de¬ 
livered.  The  term  shall  also  include  a 
dairy  farmer  who  ordinarily  delivers  to 
a  handler’s  pool  plant,  but  whose  milk  is 
diverted  to  another  plant,  if  the  han¬ 
dler,  in  filing  his  monthly  report 
pursuant  to  §  934.30,  reports  the  milk  as 
receipts  from  a  producer  at  such  pool 
plant  and  as  moved  to  the  other  plant. 
The  term  shall  not  apply  to  a  dairy 
farmer  wrho  is  a  producer  under  the  Bos¬ 
ton,  Worcester,  or  Springfield  orders, 
with  respect  to  milk  diverted  from  the 
plant  subject  to  the  other  order  to  which 
the  dairy  farmer  ordinarily  delivers. 

(f)  “Association  of  producers”  means 
any  cooperative  marketing  association 
which  the  Secretary  determines  to  be 
qualified  pursuant  to  the  provisions  of 
the  act  of  Congress  of  February  18,  1922, 
known  as  the  “Capper- Volstead  Act”, 
and  to  be  engaged  in  making  collective 
sales  or  marketing  of  milk  or  its  products 
for  the  producers  thereof. 

(g)  “Handler”  means  any  person  who 
in  a  given  month  operates  a  pool  plant 
or  any  other  plant  from  which  fluid  milk 
products  are  disposed  of,  directly  or  in¬ 
directly,  in  the  marketing  area. 

(h)  “Pool  handler”  means  any  han¬ 
dler  who  operates  a  pool  plant. 

(i)  “Producer-handler”  means  any 
person  who  is  both  a  handler  and  a  dairy 
farmer,  and  who  receives  no  milk  other 
than  exempt  milk  from  dairy  farmers 
except  producer-handlers. 

(j)  “Buyer-handler”  means  any  han¬ 
dler  who  operates  a  bottling  or  process¬ 
ing  plant  from  which  more  than  10 
percent  of  his  total  receipts  of  fluid  milk 
products  other  than  cream  are  disposed 
of  by  him  as  Class  I  milk  in  the  market¬ 
ing  area,  and  whose  entire  supply  of  fluid 
milk  products  is  received  from  other 
handlers. 

(k)  “Dealer”  means  any  person  who 
engages  in  the  business  of  distributing 
fluid  milk  products,  or  manufacturing 
milk  products,  w’hether  or  not  he  disposes 
of  any  fluid  milk  products  in  the  market¬ 
ing  area. 

(l)  “Consumer”  means  any  person  to 
whom  fluid  milk  products  are  disposed 
of,  except  a  dealer.  The  term  “consu¬ 
mer”  includes,  but  is  not  limited  to, 
stores,  restaurants,  hotels,  bakeries,  hos¬ 
pitals  and  other  institutions,  candy 
manufacturers,  soup  manufacturers, 
livestock  farmers,  and  similar  persons 
who  are  not  necessarily  the  ultimate 
users.  The  term  also  includes  any  dealer 
in  his  capacity  as  the  operator  of  any 
of  these  establishments,  and  in  connec¬ 
tion  with  any  other  use  or  disposition 
of  fluid  milk  products  not  directly  related 
to  his  operations  as  a  dealer. 

§  934.3  Definitions  of  plants.  (a) 
“Plant”  means  the  land,  buildings,  sur¬ 
roundings,  facilities,  and  equipment, 
whether  owned  or  operated  by  one  or 
more  persons,  constituting  a  single  oper- 
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ating  unit  or  establishment  for  the  re¬ 
ceiving,  handling,  or  processing  of  milk 
or  milk  products. 

(b>  “Receiving  plant"  means  any 
plant  currently  used  for  receiving,  weigh¬ 
ing  or  measuring,  sampling,  and  cooling 
milk  received  there  directly  from  dairy 
farmers’  farms  and  for  washing  and  ster¬ 
ilizing  the  milk  cans  in  which  such  milk 
is  received,  and  at  which  are  currently 
maintained  weight  sheets  or  other  rec¬ 
ords  of  dairy  farmers’  deliveries. 

<c)  “Pool  plant”  means  any  receiving 
plant  which,  in  a  given  month,  meets  the 
conditions  and  requirements  set  forth  in 
§§  934.20, 934.21  and  934.22  for  being  con¬ 
sidered  a  pool  plant  in  that  month. 

(d)  “Regulated  plant”  means  any  pool 
plant;  any  pool  handler’s  plant  which  is 
located  in  the  marketing  area  and  from 
which  Class  I  milk  is  disposed  of  in  the 
marketing  area;  any  plant  operated  by 
a  handler  in  his  capacity  as  a  buyer- 
handler  or  producer-handler;  and  any 
city  plant  operated  by  an  association  of 
producers. 

(e)  “City  plant"  means  any  plant 
which  is  located  within  10  miles  of  the 
marketing  area. 

(f)  “Country  plant”  means  any  plant 
which  is  located  beyond  10  miles  of  the 
marketing  area. 

§  934.4  Definitions  of  milk  and  milk 
products,  (a)  “Milk"  means  the  com¬ 
modity  received  from  a  dairy  farmer  at 
a  plant  as  cow’s  milk.  The  term  also  in¬ 
cludes  milk  so  received  which  later  has 
its  butterfat  content  adjusted  to  at  least 
one-half  of  1  percent  but  less  than  16 
percent,  frozen  milk,  and  reconstituted 
milk. 

<b)  “Cream"  means  that  portion  of 
milk,  containing  not  less  than  16  per¬ 
cent  of  butterfat,  which  rises  to  the  sur¬ 
face  of  milk  on  standing  or  is  separated 
from  it  by  centrifugal  force,  in  all  forms 
including  sweet,  sour,  frozen,  and  aerated 
cream,  and  milk  and  cream  mixtures. 

(c  >  “Skim  milk”  means  that  fluid 
product  of  milk  which  remains  after  the 
removal  of  cream,  and  which  contains 
less  than  one-half  of  1  percent  of 
butterfat. 

<d)  “Fluid  milk  products”  means 
milk,  flavored  milk,  cream,  skim  milk, 
flavored  skim  milk,  cultured  skim  milk, 
and  buttermilk,  either  individually  or 
collectively. 

<e>  “Pool  milk”  means  milk,  including 
milk  products  derived  therefrom,  which 
a  handler  has  received  as  milk  from 
producers. 

(f>  “Outside  milk"  means: 

( 1 )  All  milk  received  from  dairy  farm¬ 
ers  for  other  markets. 

(2)  All  fluid  milk  products,  other  than 
cream,  received  at  a  regulated  plant 
from  an  unregulated  plant,  up  to  the 
total  quantity  of  nonpool  milk  received 
at  the  unregulated  plant;  except  receipts 
from  New  York  order  pool  plants  which 
are  assigned  to  Class  I  milk  pursuant  to 
§  934.27  and  from  regulated  plants  un¬ 
der  the  Eoston,  Worcester,  or  Spring- 
field  orders. 

(3)  All  Class  I  milk,  after  subtracting 
receipts  of  Class  I  milk  from  regulated 
plants,  which  is  disposed  of  to  consum¬ 
ers  in  the  marketing  area  from  an  un¬ 
regulated  plant,  except  a  regulated  plant 


under  the  Boston  order,  without  its  in¬ 
termediate  movement  to  another  plant. 

(g)  “Exempt  milk”  means  milk  of  a 
dairy  farmer’s  own  production  which 
he  delivers  in  bulk  to  a  plant  and  for 
which  an  equivalent  quantity  of  pack¬ 
aged  milk  is  returned  to  him  during  the 
same  month. 

MARKET  ADMINISTRATOR 

§  934.10  Designation  of  market  ad¬ 
ministrator.  The  agency  for  the  admin¬ 
istration  of  this  order  shall  be  a  market 
administrator  wTho  shall  be  a  person  se¬ 
lected  by  the  Secretary.  Such  person 
shall  be  entitled  to  such  compensation 
as  may  be  determined  by,  and  shall  be 
subject  to  removal  at  the  discretion  of, 
the  Secretary. 

§  934.11  Powers  of  market  adminis¬ 
trator.  The  market  administrator  shall 
have  the  following  powers  wTith  respect 
to  this  order: 

(a)  To  administer  its  terms  and  pro¬ 
visions  ; 

(b)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions; 

(c)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations 
of  its  terms  and  provisions;  and 

(d)  To  recommend  to  the  Secretary 
amendments  to  it. 

§  934.12  Duties  of  the  market  admin¬ 
istrator.  The  market  administrator,  in 
addition  to  the  duties  described  in  other 
sections  of  this  order,  shall: 

(a)  Within  45  days  following  the  date 
upon  which  he  enters  upon  his  duties, 
execute  and  deliver  to  the  Secretary  a 
bond  conditioned  upon  the  faithful  per¬ 
formance  of  his  duties,  in  an  amount  and 
with  sureties  thereon  satisfactory  to  the 
Secretary ; 

(b)  Pay,  out  of  the  funds  provided  by 
§  934.71,  the  cost  of  his  bond,  his  own 
compensation,  and  all  other  expenses 
necessarily  incurred  in  the  maintenance 
and  functioning  of  his  office; 

(c)  Keep  such  books  and  records  as  will 
clearly  reflect  the  transactions  provided 
for  in  this  order  and  surrender  the  same 
to  his  successor,  or  to  such  other  per¬ 
son  as  the  Secretary  may  designate; 

(d)  Unless  otherwise  directed  by  the 
Secretary,  publicly  disclose,  within  30 
days  after  such  nonperformance  be¬ 
comes  known  to  the  market  administra¬ 
tor,  the  name  of  any  person  w  ho,  within 
2  days  after  the  date  on  which  he  is  re¬ 
quired  to  perform  such  acts,  has  not 
made  reports  or  payments  pursuant  to 
this  order. 

(e)  Prepare  and  disseminate  for  the 
benefit  of  producers,  consumers,  and 
handlers  statistics  and  information  con¬ 
cerning  the  operation  of  this  order; 

(f)  Promptly  verify  the  information 
contained  in  the  reports  submitted  by 
the  handlers;  and 

(g)  Give  each  of  the  producers  de¬ 
livering  to  a  plant  as  reported  by  the 
handler  prompt  written  notice  of  their 
actual  or  potential  loss  of  producer 
status  for  the  first  month  in  which  the 
plant’s  status  has  changed  or  is  changing 
to  that  of  a  nonpool  plant. 

CLASSIFICATION 

§  934.15  Classes  of  utilization.  All 
milk  and  milk  products  received  by  a 


handler  shall  be  classified  as  Class  I 
milk  or  Class  II  milk.  Subject  to 
§§  934.16,  934.17  and  934.18,  the  classes 
of  utilization  shall  be  as  follows : 

(a)  Class  I  milk  shall  be  all  fluid  milk 
products  the  utilization  of  which  is  not 
established  as  Class  II  milk. 

(b)  Class  II  milk  shall  be  all  fluid  milk 
products  the  utilization  of  which  is  es¬ 
tablished  : 

(1)  As  being  sold,  distributed,  or  dis¬ 
posed  of  other  than  as  or  in  milk;  and 
other  than  as  or  in  flavored  milk  or 
flavored  skim  milk,  buttermilk,  or  cul¬ 
tured  skim  milk,  for  human  consump¬ 
tion;  and 

(2)  As  plant  shrinkage,  not  in  excess 
of  2  percent  of  the  volume  handled. 

§  934.16  Classification  of  interplant 
movements  of  fluid  milk  products  other 
than  cream.  Fluid  milk  products,  except 
cream,  moved  to  another  plant  from  a 
pool  plant  or  from  the  city  plant  of  an 
association  of  producers  shall  be  classi¬ 
fied  as  follows: 

(a)  If  moved  to  another  pool  plant, 
they  shall  be  classified  in  the  class  to 
which  they  are  assigned  at  the  plant  of 
receipt  pursuant  to  §§  934.25  and  934.26. 

(b)  If  moved  to  a  buyer-handler's 
plant,  they  shall  be  classified  as  Class  I 
milk,  unless  Class  II  utilization  is  estab¬ 
lished. 

(c)  If  moved  to  a  producer-handler’s 
plant,  or  to  any  unregulated  plant  except 
a  plant  subject  to  the  Boston,  Worcester, 
or  Springfield  orders,  they  shall  be  classi¬ 
fied  as  Class  I  milk  up  to  the  total  quan¬ 
tity  of  the  same  form  of  fluid  milk  prod¬ 
ucts  utilized  as  Class  I  milk  at  the  plant 
to  which  they  were  moved. 

(d)  If  moved  to  a  plant  subject  to  the 
Boston,  Worcester,  or  Springfield  orders, 
they  shall  be  classified  in  the  same  class 
to  which  the  receipt  is  assigned  under 
such  order. 

(e)  If  moved  to  a  regulated  plant  of 
a  nonpool  handler,  except  the  city  plant 
of  an  association  of  producers,  or  to 
any  unregulated  plant  except  a  plant 
subject  to  the  Boston,  Worchester,  or 
Springfield  orders,  they  shall  be  classi¬ 
fied  as  Class  I  milk  if  retransferred  to 
either  of  these  types  of  regulated  or 
unregulated  plants. 

§  934.17  Classification  of  interplant 
movements  of  cream,  and  of  milk  prod¬ 
ucts  other  than  fluid  milk  products. 
Cream  and  milk  products  other  than 
fluid  milk  products  moved  from  the 
regulated  plant  of  a  pool  handler  to 
another  plant  shall  be  classified  as  Class 
II  milk. 

§  934.18  Responsibility  of  handlers  in 
establishing  the  classification  of  milk. 
(a)  In  establishing  the  classification  of 
any  milk  received  by  a  handler  from 
producers,  the  burden  rests  upon  the 
handler  who  receives  the  milk  from  pro¬ 
ducers  to  account  for  the  milk  and  to 
prove  that  such  milk  should  not  be 
classified  as  Class  I  milk. 

(b)  In  establishing  the  classification 
of  any  pool  milk  received  in  the  form 
of  cream  or  milk  products  other  than 
fluid  milk  products,  or  any  other  milk 
or  milk  products  received  by  a  handler 
which  is  not  pool  milk,  the  burden  rests 
upon  the  receiving  handler  to  account 
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for  such  milk  and  milk  products  and 
to  prove  that  such  milk  and  milk  prod¬ 
ucts  should  not  be  classified  as  Class  I 
milk. 

DETERMINATION  OF  POOL  PLANT  STATUS 

§  934.20  Requirements  for  all  receiving 
plants.  Each  receiving  plant  shall  be  a 
pool  plant  during  each  month  in  which 
it  meets  the  applicable  requirements 
contained  in  §  934.21  or  §  934.22,  together 
with  the  following  basic  requirements: 

(a)  A  majority  of  the  dairy  farmers 
delivering  milk  to  the  plant  hold  certifi¬ 
cates  of  registration  issued  pursuant  to 
Chapter  94,  sections  16C  and  16G,  of  the 
Massachusetts  General  Laws. 

(b)  The  handler  operating  the  plant 
holds  a  license  which  has  been  issued  by 
the  milk  inspector  of  a  city  or  town  in 
the  marketing  area,  pursuant  to  Chap¬ 
ter  94.  section  40,  of  the  Massachusetts 
General  Laws,  or  a  majority  of  the  dairy 
farmers  delivering  mlik  to  the  plant  are 
approved  by  such  an  inspector  as  sources 
of  supply  for  milk  for  sale  in  his  munici¬ 
pality. 

(c)  The  plant  is  operated  neither  as 
the  plant  of  a  producer-handler,  nor  as 
a  pool  plant  pursuant  to  the  provisions 
of  the  Boston,  New  York,  Worcester,  or 
Springfield  orders. 

(d)  Each  of  a  handler’s  plants  which 
is  a  nonpool  receiving  plant  during  any 
of  the  months  of  October  through  Feb¬ 
ruary  shall  not  be  a  pool  plant  in  any  of 
the  following  months  of  March  through 
September  in  which  it  is  operated  by  the 
same  handler,  an  affiliate  of  the  handler, 
or  any  person  who  controls  or  is  con¬ 
trolled  by  the  handler,  unless  its  opera¬ 
tion  during  October  through  February 
was  in  the  handler’s  capacity,  as  a 
producer-handler. 

§  934.21  Additional  requirements  for 
city  receiving  plants.  Each  city  receiving 
plant  shall  be  a  pool  plant  in  each  month 
in  which  at  least  10  percent  of  its  total 
receipts  of  fluid  milk  products  other 
than  cream  is  disposed  of  in  the  market¬ 
ing  area  as  Class  I  milk,  or  in  which  it 
is  operated  by  an  association  of  pro¬ 
ducers. 

§  934.22  Additional  requirements  for 
country  receiving  plants,  (a)  Each 
country  receiving  plant  shall  be  a  pool 
plant  in  any  month  in  which  more  than 
30  percent  of  its  total  receipts  of  fluid 
milk  products,  other  than  cream,  is  dis¬ 
posed  of  as  Class  I  milk  directly  to  con¬ 
sumers  in  the  marketing  area  or  is 
shipped  as  milk  to  city  plants  at  which 
more  than  50  percent  of  the  total  re¬ 
ceipts  of  fluid  milk  products,  other  than 
cream,  is  disposed  of  as  Class  I  milk. 

(b)  Any  country  plant  which  is  a 
pool  plant  continuously  from  the  effec¬ 
tive  date  of  this  order  through  February 
1951  and  any  country  plant  which  there¬ 
after  is  a  pool  plant  continuously  in  each 
of  the  months  from  October  through 
February  shall  be  a  pool  plant  continu¬ 
ously  for  the  following  months  of  March 
through  September,  regardless  of  the 
quantity  then  disposed  of  in  the  market¬ 
ing  area,  if  the  handler’s  written  request 
for  pool  plant  status  for  such  seven 
months’  period  is  received  by  the  market 
administrator  before  March  1  of  that 
year.  Changes  in  the  identity  of  the 
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handler  operating  the  plant  shall  not 
affect  the  application  of  this  paragraph. 

ASSIGNMENT  OF  RECEIPTS  TO  CLASSES 

§  934.25  Assignment  of  pool  handlers' 
receipts  to  Class  I  milk.  For  the  pur¬ 
pose  of  computing  the  net  quantity  of 
each  pool  handler’s  Class  I  milk  for 
which  a  value  is  to  be  computed  pursuant 
to  §  934.50,  his  receipts  of  milk  and  milk 
products  shall  be  assigned  to  Class  I 
milk  in  the  following  sequence: 

(a)  Receipts  of  exempt  milk. 

(b)  Receipts  from  regulated  plants 
under  other  Federal  orders,  which  are 
assigned  to  Class  I  milk  pursuant  to 
§  934.27. 

(c)  Receipts  of  fluid  milk  products, 
other  than  cream  and  skim  milk,  from 
the  regulated  city  plants  of  other 
handlers. 

(d)  Receipts  of  milk  from  producers  at 
a  handler’s  country  plant  equal  to  the 
volume  of  fluid  milk  products  disposed  of 
directly  from  the  country  plant  as  Class 
I  milk  outside  the  marketing  area  with¬ 
out  being  received  at  a  city  plant. 

(e)  Receipts  of  milk  directly  from  pro¬ 
ducers  at  the  handler’s  city  plant. 

(f)  Receipts  of  outside  milk  at  the 
handler’s  city  plant. 

(g)  Receipts  of  fluid  milk  products, 
other  than  cream  and  skim  milk,  from 
the  country  pool  plants  of  other  han¬ 
dlers,  in  the  order  of  the  nearness  of  the 
plants  to  the  City  Hall  in  Lawrence. 

(h)  Receipts  of  milk  from  producers 
at  the  handler’s  country  plants  not  pre¬ 
viously  assigned  pursuant  to  paragraph 
(d)  of  this  section  in  the  order  of  the 
nearness  of  the  plants  to  the  City  Hall  in 
Lawrence. 

(i)  Receipts  of  outside  milk  at  the 
handler’s  country  plants,  in  the  order  of 
the  nearness  of  the  plants  to  the  City 
Hall  in  Lawrence. 

(j)  Receipts  of  skim  milk  from  regu¬ 
lated  city  plants  and  then  from  regu¬ 
lated  country  plants. 

(k)  All  other  receipts  or  available 
quantities  of  fluid  milk  products,  from 
whatever  source  derived. 

§  934.26  Assignment  of  pool  handlers' 
receipts  to  Class  II  milk.  Each  pool 
handler’s  receipts  of  milk  and  milk  prod¬ 
ucts  which  are  not  assigned  to  Class  I 
milk  pursuant  to  §  934.25  shall  be  as¬ 
signed  to  Class  II  milk. 

§  934.27  Receipts  from  other  Federal 
order  plants.  Receipts  of  fluid  milk 
products  from  plants  regulated  by  other 
Federal  orders  shall  be  assigned  as  fol¬ 
lows  : 

(a)  Receipts  of  fluid  milk  products 
from  regulated  plants  under  the  Boston 
order  shall  be  assigned  to  the  class  in 
w'hich  they  are  classified  under  that 
order. 

(b)  Receipts  of  fluid  milk  products, 
other  than  cream,  from  regulated  plants 
under  the  Worcester  or  Springfield  orders 
shall  be  assigned  to  Class  I  milk,  unless 
the  operators  of  the  shipping  plant  and 
of  the  receiving  plant  file  a  joint  writ¬ 
ten  request  to  the  market  administra¬ 
tor  for  assignment  to  Class  II  milk  of  the 
fluid  milk  products  so  received.  In  such 
event,  the  fluid  milk  products  shall  be 
assigned  to  Class  II  milk  up  to  the  total 


Class  n  uses  of  fluid  milk  products  other 
than  cream  at  the  receiving  plant. 

(c)  Receipts  from  New  York  order 
pool  plants  shall  be  assigned  to  Class  I 
milk  if  classified  in  Classes  I-A  or  I-B 
under  the  New  York  order. 

REPORTS  OF  HANDLERS 

$  934.30  Pool  handlers’  reports  of 
receipts  and  utilization.  On  or  before 
the  8th  day  after  the  end  of  each  month 
each  pool  handler  shall,  with  respect  to 
the  milk  products  received  by  the  handler 
during  the  month,  report  to  the  market 
administrator  in  the  detail  and  form 
prescribed  by  the  market  administrator, 
as  follows: 

(a)  The  receipts  of  milk  at  each  pool 

plant  from  producers,  including  the 
quantity,  if  any,  received  from  his  own 
production;  4P 

(b)  The  receipts  of  fluid  milk  products 
at  each  plant  from  any  other  handler, 
assigned  to  classes  pursuant  to  §5  934.25, 
934.26  and  934.27; 

(c)  The  receipts  of  outside  milk  and 
exempt  milk  at  each  plant;  and 

(d)  The  quantities  from  whatever 
source  derived  which  were  sold,  distrib¬ 
uted,  or  used,  including  sales  to  other 
handlers  and  dealers,  classified  pursuant 
to  §§  934.15,  934.16  and  934.17. 

§  934.31  Reports  of  nonpool  handlers. 
Each  nonpool  handler  shall  file  with  the 
market  administrator  reports  relating  to 
his  receipts  and  utilization  of  fluid  milk 
products.  The  reports  shall  be  made 
at  the  time  and  in  the  manner  prescribed 
by  the  market  administrator,  except  that 
any  handler  who  receives  outside  milk 
during  any  month  shall  file  the  report 
on  or  before  the  8th  day  after  the  end  of 
the  month. 

§  934.32  Reports  regarding  individual 
producers,  (a)  Within  20  days  after  a 
producer  moves  from  one  farm  to  an¬ 
other,  or  starts  or  resumes  deliveries  to 
any  of  a  handler’s  pool  plants,  the  han¬ 
dler  shall  file  with  the  market  adminis¬ 
trator  a  report  stating  the  producer’s 
name  and  post  office  address,  the  date  on 
which  the  change  took  place,  and  the 
farm  and  plant  locations  involved.  The 
report  shall  also  state,  if  known,  the 
plant  to  which  the  producer  had  been 
delivering  prior  to  starting  or  resuming 
deliveries. 

(b)  Within  15  days  after  the  5th  con¬ 
secutive  day  on  which  a  producer  has 
failed  to  deliver  to  any  of  a  handler's 
pool  plants,  the  handler  shall  file  with 
the  market  administrator  a  report  stat¬ 
ing  the  producer’s  name  and  post  office 
address,  the  date  on  which  the  last  de¬ 
livery  was  made,  and  the  farm  and  plant 
locations  involved.  The  report  shall  also 
state,  if  known,  the  reason  for  the  pro¬ 
ducer’s  failure  to  continue  deliveries. 

§  934.33  Reports  of  payments  to  pro¬ 
ducers.  Each  pool  handler  shall  submit 
to  the  market  administrator,  within 
10  days  after  his  request  made  not  ear¬ 
lier  than  20  days  after  the  end  of  the 
month,  his  producer  payroll  for  such 
month,  which  shall  show  for  each 
producer: 

(a)  The  daily  and  total  pounds  of 
milk  delivered  with  the  average  butter- 
fat  test  thereof;  and 
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(b)  The  net  amount  of  such  han¬ 
dler’s  payments  to  each  producer  with 
the  prices,  deductions,  and  charges 
involved. 

§  934.34  Maintenance  of  records. 
Each  handler  shall  maintain  detailed 
and  summary  records  showing  all  re¬ 
ceipts,  movements,  and  disposition  of 
milk  and  milk  products  during  the 
month,  and  the  quantities  of  milk  and 
milk  products  on  hand  at  the  end  of  the 
month. 

§  934.35  Verification  of  reports.  For 
the  purpose  of  ascertaining  the  correct¬ 
ness  of  any  report  made  to  the  market 
administrator  as  required  by  this  section 
or  for  the  purpose  of  obtaining  the  in¬ 
formation  required  in  any  such  report 
where  it  has  been  requested  and  has  not 
been  furniyaed,  each  handler  shall  per¬ 
mit  the  iffitrket  administrator  or  his 
agent,  during  the  usual  hours  of  business, 
to: 

(a)  Verify  the  information  contained 
in  reports  submitted  in  accordance  with 
this  section: 

(b)  Weigh,  sample,  and  test  milk  and 
milk  products;  and 

(c)  Make  such  examination  of  rec¬ 
ords,  operations,  equipment,  and  facil¬ 
ities  as  the  market  administrator  finds 
necessary  for  the  purpose  specified  in 
this  paragraph. 

§  934.36  Retention  of  records.  All 
books  and  records  required  under  this 
order  to  be  made  available  to  the  market 
administrator  shall  be  retained  by  the 
handler  for  a  period  of  three  years  to 
begin  at  the  end  of  the  calendar  month 
to  which  such  books  and  records  per¬ 
tain:  Provided,  That  if,  within  such 
three-year  period,  the  market  adminis¬ 
trator  notifies  the  handler  in  writing 
that  the  retention  of  such  books  and  rec¬ 
ords,  or  of  specified  books  and  records, 
is  necessary  in  connection  with  a  pro¬ 
ceeding  under  section  8c  (15)  (A)  of  the 
act  or  a  court  action  specified  in  such 
notice,  the  handler  shall  retain  such 
books  and  records,  or  specified  books 
and  records,  until  further  written  noti¬ 
fication  from  the  market  administrator. 
The  market  administrator  shall  give  fur¬ 
ther  written  notification  to  the  handler 
promptly  upon  the  termination  of  the 
litigation  or  when  the  records  are  no 
longer  necessary  in  connection  therewith. 

CLASS  PRICES 

§  934.40  Class  I  price  at  city  plants. 
The  Class  I  price  per  hundredweight  at 
city  plants  shall  be  determined  for  each 
month  pursuant  to  this  section.  The 
latest  reported  figures  available  to  the 
market  administrator  on  the  25th  day 
of  the  preceding  month  shall  be  used  in 
making  the  following  computations,  ex¬ 
cept  that  if  the  25th  day  of  the  preceding 
month  falls  on  a  Sunday  or  legal  holiday, 
the  latest  reported  figures  available  on 
the  next  succeeding  work  day  shall  be 
used: 

(a)  Divide  by  .98  the  monthly  whole¬ 
sale  price  index  for  all  commodities  as 
reported  by  the  Bureau  of  Labor  Sta¬ 
tistics,  United  States  Department  of 
Labor,  with  the  year  1926  as  the  base 
period. 


(b)  Divide  by  3  the  sum  of  the  three 
latest  monthly  indexes  of  department 
store  sales  in  the  Boston  Federal  Reserve 
District  adjusted  ior  seasonal  varia¬ 
tions,  as  reported  by  the  Federal  Reserve 
System,  with  the  years  1935-39  as  the 
base  period,  and  divide  the  result  so  ob¬ 
tained  by  1.26. 

(c)  Compute  an  index  of  grain-labor 
costs  in  the  Boston  milkshed  in  the 
following  manner: 

( 1 )  Compute  the  simple  average  of  the 
four  latest  weekly  average  retail  prices 
per  ton  of  dairy  ration  in  the  Boston 
milkshed,  as  reported  by  the  United 
States  Department  of  Agriculture,  divide 
by  0.5044  and  multiply  by  0.6. 

(2)  Compute  the  weighted  average  of 
the  monthly  composite  farm  wage  rates 
for  the  latest  available  month  for  Maine, 
Massachusetts,  New  Hampshire,  and 
Vermont,  as  reported  by  the  United 
States  Department  of  Agriculture,  divide 
by  0.5952,  and  multiply  by  0.4.  In  com¬ 
puting  the  weighted  average,  weight  the 
respective  rates  as  follows:  Maine,  10; 
Massachusetts,  6;  New  Hampshire,  7; 
and  Vermont,  77. 

(3)  Add  the  results  determined  pur¬ 
suant  to  subparagraphs  (1)  and  (2)  of 
this  paragraph, 

(d)  Divide  by  3  the  sum  of  the  final 
results  computed  pursuant  to  the  pre¬ 
ceding  paragraphs  of  this  section.  Ex¬ 
press  the  result  as  a  whole  number  by 
dropping  fractions  of  less  than  one-half 
or  by  raising  fractions  of  one-half  or 
more  to  the  next  whole  number.  The 
result  shall  be  known  as  the  formula 
Index. 

(e)  Subject  to  the  succeeding  para¬ 
graphs  of  this  section,  the  Class  I  price 
per  hundredweight  at  city  plants  shall 
be  as  shown  in  the  following  table : 

Class  I  Price  Schedule 


Class  I  Price  per  Hundredweight 


Formula  index 

.Tan.-Feh.- 

Mar.-July- 

Aup.-Sept. 

April-May- 

June 

Oct-Nov.* 

Dec. 

60-56 . 

$2. 21 

$1.77 

$2.65 

67-63 . 

2.43 

1.99 

2.87 

64-70 . 

2.65 

2.21 

3.09 

71-77 . 

2.87 

2.43 

3.31 

78-84 . 

8.09 

2.65 

3.53 

85-90 . . 

3.31 

2.87 

3.75 

91-97 . 

3.53 

3.09 

3.  97 

98-104 . . 

3.  75 

3.31 

4. 19 

105-111 . . 

3.  97 

3  .  ,53 

4.41 

112-118 . 

4.  19 

3.  75 

4.63 

119-125 . . 

4  41 

3.  97 

4.85 

126-132 . 

4.63 

4.  19 

5. 07 

133-139 . . 

4.85 

4.41 

5.29 

140-146 _ 

8.  07 

4.63 

6.51 

147-152 . 

8.  29 

4.85 

5.73 

153-159 . 

6.  51 

5.  07 

5.95 

160-166 . 

8.73 

5.29 

6.  17 

167-173 . 

6.  95 

5.51 

6.39 

174-180 . 

6.17 

5.73 

6.61 

181-187 . 

6.  39 

5.95 

6.83 

188-194 . 

6.61 

6.  17 

7.05 

If  the  formula  index  is  more  than  194, 
the  price  shall  be  increased  at  the  same 
rate  as  would  result  from  further  ex¬ 
tension  of  this  table  at  the  rate  of  exten¬ 
sion  in  the  six  highest  index  brackets. 

(f)  The  Class  I  price  shall  be  44  cents 
more  than  the  price  prescribed  in  para¬ 
graph  (e)  of  this  section  if,  under  the 
provisions  of  the  Boston  order,  less  than 
33  percent  of  the  milk  received  by  all 
pool  handlers  from  producers  during  the 
12-month  period  ending  with  the  second 


preceding  month  was  Class  II  milk,  ex¬ 
cept  that  if  the  operation  of  this  para¬ 
graph  would  cause  the  Class  I  price  to 
be  more  than  88  cents  above  the  Class  1 
price  for  the  same  nonth  of  the  preced¬ 
ing  year,  its  application  shall  be  limited 
to  only  such  portion  of  the  44 -cent  in¬ 
crease  as  will  result  in  a  Class  I  price 
equal  to  the  Class  I  price  for  the  same 
month  of  the  preceding  year  plus  83 
cents. 

(g)  The  Class  I  price  shall  be  44  cents 
less  than  the  price  prescribed  in  para¬ 
graph  (e)  of  this  section  if,  under  the 
provisions  of  the  Boston  order,  more  than 
41  percent  of  theunilk  received  by  all  pool 
handlers  from  producers  during  the  12- 
month  period  ending  with  the  second 
preceding  month  was  Class  II  milk,  ex¬ 
cept  that  if  the  operation  of  this  para¬ 
graph  would  cause  the  Class  I  price  to 
be  more  than  88  cents  below  the  Class 
I  price  for  the  same  month  of  the  pre¬ 
ceding  year,  its  application  shall  be  lim¬ 
ited  to  only  such  portion  of  the  44-cent 
reduction  as  will  result  in  a  Class  I  price 
equal  to  the  Class  I  price  for  the  same 
month  of  the  preceding  year  minus  83 
cents. 

(h)  Notwithstanding  the  provisions  of 
the  preceding  paragraphs  of  this  section, 
the  Class  I  price  for  any  of  the  months 
of  March  through  June  of  each  year  shall 
not  be  higher  than  the  Class  I  price  for 
the  immediately  preceding  month,  and 
the  Class  I  price  for  any  of  the  months 
of  September  through  December  of  each 
year  shall  not  be  lower  than  the  Class 
I  price  for  the  immediately  preceding 
month. 

(i)  The  Class  I  price  determined  un¬ 
der  the  preceding  paragraphs  of  this  sec¬ 
tion  shall  be  increased  or  decreased  to 
the  extent  of  any  increase  or  decrease 
in  the  rail  tariff  for  the  transportation 
of  milk  in  carlots  in  tank  cars  for  mile¬ 
age  distances  of  201-210  miles,  inclusive, 
as  published  in  the  New  England  Joint 
Tariff  M  No.  6  and  supplements  thereto 
or  revisions  thereof.  The  adjustment 
shall  be  made  to  the  nearest  one-half 
cent  per  hundredweight,  and  shall  be 
effective  in  the  first  complete  month  in 
which  such  increase  or  decrease  in  the 
rail  tariff  applies. 

§  934.41  Class  II  price  at  city  plants. 
The  Class  II  price  per  hundredweight  at 
city  plants  shall  be  determined  for  each 
month  pursuant  to  this  section. 

(a)  Divide  by  33.48  the  weighted  aver¬ 
age  price  per  40-quart  can  of  40  percent 
bottling  quality  cream,  f.  o.  b.  Boston, 
as  reported  by  the  United  States  Depart¬ 
ment  of  Agriculture  for  the  month  dur¬ 
ing  which  such  milk  is  delivered,  and 
multiply  the  result  by  3.7. 

(b)  Multiply  by  7.5  the  average  price 
per  pound  of  roller  process  nonfat  dry 
milk  solids  for  human  consumption,  in 
carlots,  f.  o.  b.  Chicago  area  manufactur¬ 
ing  plants,  as  reported  by  the  United 
States  Department  of  Agriculture  for 
the  period  from  the  26th  day  of  the  pre¬ 
ceding  month  through  the  25th  day  of 
the  month  during  which  such  milk  is 
received. 

(c)  Add  the  results  obtained  in  para¬ 
graphs  (a)  and  (b)  of  this  section,  and 
from  the  sum  subtract  the  amount  shown 
below  for  the  applicable  month. 
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Amount 


Month:  (cents) 

January  and  February _ _  57.  5 

March  and  April _ _ _  69.  5 

May  and  June _ _  75.  5 

July _ -  69.  5 

August  and  September _ _  63.  5 

October,  November,  and  December..  57.  5 


5  934.42  Country  plant  price  differen¬ 
tials.  In  the  case  of  receipts  at  country 
plants,  the  prices  determined  pursuant 
to  §§  934.40  and  934.41  shall  be  subject 
to  differentials  based  upon  the  zone 
location  of  the  plant  at  which  the  Class 
I  milk  or  Class  II  milk  was  received. 
The  zone  location  of  each  plant  shall  be 
based  on  the  distance  ascertained  by 
the  market  administrator  as  the  shortest 
distance  from  the  plant  to  the  City  Hall 
•  in  Lawrence,  over  highways  on  which  the 
highway  departments  of  the  governing 
States  permit  milk  tank  trucks  to  move, 
or  on  the  railway  mileage  distance  to 
Lawrence  from  the  nearest  railway  ship¬ 
ping  point  for  such  plant,  whichever  is 
shorter.  The  applicable  differentials 
shall  be  those  set  forth  in  the  following 
table,  as  adjusted  pursuant  to  §  934.43: 


A 

Zone  (miles) 

B 

Class  I 
price 

differentials! 
(cents  per 
cwt.) 

c 

Class  II 
price 

differentials 
(cents  per 
cwt.) 

Less  than  40’$ . 

-17.0 

-2.0 

41-50 . 

-41.5 

-2.0 

51-60 . 

-42.5 

-3.0 

61-70 . 

-43.0 

-3.0 

71-80 . 

-44.  5 

-3.0 

81-90 . 

—45.  0 

-3.0 

91-100 . 

-45.  5 

-3.0 

101-110 . 

—45.  5 

-4.5 

111-120 . 

-47.0 

-4.5 

i2i-i::o . 

-47.0 

-4.5 

131-140 . 

-48.0 

-4.5 

141—150 . 

—50. 5 

-4.5 

151-100 . 

-52.0 

-c.o 

101-170 . 

-52.0 

-0.0 

171— ISO . 

-54.  5 

-0.0 

181-190 . 

-54.  5 

-6.0 

191-200 . 

—50. 0 

-6.0 

201-210 . 

—50.  0 

-7.0 

211-220 . 

—60. 0 

-7.0 

221-230 _ 

-00.5 

-7.0 

231-240 . 

-01.5 

-7.0 

241-230 . i _ 

—61.  5 

-7.0 

251-200 . 

—02.  5 

-8.0 

201-270 . 

—03. 0 

-8.0 

271-280 . 

-03.  5 

-8.0 

281-290 . 

—64.  5 

-8.0 

291  and  over... . 

-65.5 

-8.0 

§  934.43  Automatic  changes  in  coun¬ 
try  plant  differentials.  In  case  the  rail 
tariff  for  the  transportation  of  milk  in 
40-quart  cans  in  carlots  of  200  or  more 
cans  or  for  the  transportation  of  cream 
in  40-quart  cans  in  carlots  of  100-199 
cans,  as  published  in  New  England  Joint 
Tariff  M  No.  6  and  supplements  thereto 
or  revisions  thereof,  is  increased  or  de¬ 
creased,  the  country  plant  price  differ¬ 
entials  set  forth  in  the  table  in  §  934.42 
shall  be  correspondingly  increased  or 
decreased  in  the  manner  and  to  the  ex¬ 
tent  provided  in  this  section.  Such 
adjustment  shall  be  effective  beginning 
vith  the  first  complete  month  in  which 
the  changes  in  rail  tariffs  apply.  If 
such  rail  tariff  on  milk  is  changed, 
the  differentials  set  forth  in  Column  B 
of  the  table  shall  be  adjusted  to  the  ex¬ 
tent  of  any  such  change.  If  such  rail 
tariff  on  cream  is  changed,  the  differen¬ 
tials  set  forth  in  Column  C  of  the  table 
shall  be  adjusted  to  the  extent  of  any 
such  change  divided  by  9.05.  Adjust¬ 


ment  shall  be  made  to  the  nearest  one- 
half  cent  per  hundredweight. 

§  934.44  Use  of  equivalent  prices  in 
formulas.  If  for  any  reason  a  price,  in¬ 
dex,  or  wage  rate  specified  by  this  order 
for  use  in  computing  class  prices  and  for 
other  purposes  is  not  reported  or  pub¬ 
lished  in  the  manner  described  in  this 
order,  the  market  administrator  shall 
use  a  price,  index,  or  wage  rate  deter¬ 
mined  by  the  Secretary  to  be  equivalent 
to  or  comparable  with  the  factor  which 
is  specified. 

§  934.45  Announcement  of  class 
prices.  The  market  administrator  shall 
make  public  announcements  of  the  class 
prices,  as  follows: 

(a)  He  shall  announce  the  Class  I 
price  for  each  month  on  the  25th  day 
of  the  preceding  month,  except  that  if 
such  25th  day  is  a  Sunday  or  legal  holi¬ 
day  he  shall  announce  the  Class  I  price 
on  the  next  succeeding  work  day. 

(b)  He  shall  announce  the  Class  II 
price  on  or  before  the  5th  day  after  the 
end  of  each  month. 

BLENDED  PMCES  TO  PRODUCERS 

§  934.50  Computation  of  net  value  of 
milk  used  by  each  pool  handler.  For 
each  month,  the  market  administrator 
shall  compute  in  the  following  manner 
the  net  value  of  milk  which  is  sold,  dis¬ 
tributed,  or  used  by  each  pool  handler: 

(a)  From  the  handler’s  total  Class  I 
milk,  subtract  all  receipts  which  have 
been  assigned  to  Class  I  milk  pursuant  to 
§  934.25  (a),  (b),  (c).  (g),  and  (j) ; 

(b)  From  the  handler’s  total  Class  II 
milk,  subtract  all  receipts  which  have 
been  assigned  to  Class  II  milk  pursuant 
to  §  934.26,  except  receiail  of  milk  from 
producers ; 

(c)  Multiply  the  remaining  quantities 

of  Class  I  milk  and  Class  II  milk  by  the 
prices  applicable  pursuant  to  §  §  934.40, 
934.41,  and  934.42;  • 

<d)  Add  together  the  resulting  value  of 
each  class; 

(e)  Add  the  total  amount  of  the  pay¬ 
ment  required  from  the  pool  handler 
pursuant  to  §  934.66;  and 

(f)  Subtract  the  value  obtained  by 
multiplying  the  quantities  assigned  to 
Class  I  milk  pursuant  to  §  934.25  (f),  (i), 
and  (k)  by  the  price  applicable  pursuant 
to  §§  934.41  and  934.42. 

§  934.51  Computation  of  the  basic 
blended  price.  The  market  administra¬ 
tor  shall  compute  the  basic  blended  price 
per  hundredweight  of  milk  delivered 
during  each  month  in  the  following 
manner: 

(a)  Combine  into  one  total  the  respec¬ 
tive  net  values  of  milk,  computed  pursu¬ 
ant  to  §  934.50,  for  each  pool  handler 
from  whom  the  market  administrator 
has  received  at  his  office,  prior  to  the 
11th  day  after  the  end  of  such  month, 
the  report  for  such  month  and  the  pay¬ 
ments  required  pursuant  to  §  934.61  (b) 
for  milk  received  during  each  month 
since  the  effective  date  of  the  most  re¬ 
cent  amendment  to  this  order ; 

(b)  Add  the  total  amount  of  pay¬ 
ments  required  from  handlers  pursuant 
to  §  934.65  and  from  buyer-handlers  and 
producer-handlers  pursuant  to  §  934.66; 


(c)  Add  the  amount  of  unreserved 
cash  on  hand  at  the  close  of  business 
on  the  10th  day  after  the  end  of  the 
month  from  payments  made  to  the  mar¬ 
ket  administrator  by  handlers  pursuant 
to  §§  934.61,  934.62,  934.65,  934.66,  and 
934.67; 

(d)  Deduct  the  amount  of  the  plus 
differentials,  and  add  the  amount  of  the 
minus  differentials,  which  are  applica¬ 
ble  pursuant  to  §  934.64; 

(e)  Divide  by  the  total  quantity  of 
producer  milk  for  which  a  value  is  de¬ 
termined  pursuant  to  paragraph  (a)  of 
this  section;  and 

(f)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  for  the  purpose  of 
retaining  a  cash  balance  in  connection 
with  the  payments  set  forth  in  §§  934.61 
and  934.62.  This  result,  which  is  the 
minimum  price  payable  to  producers  for 
milk  containing  3.7  percent  butterfat  re¬ 
ceived  from  them  at  city  plants,  shall  be 
known  as  the  basic  blended  price. 

§  934.52  Announcement  of  blended 
prices.  On  the  12th  day  after  the  -end 
of  each  month  the  market  administrator 
shall  mail  to  all  pool  handlers  and  shall 
publicly  announce: 

(a)  Such  of  these  computations  as  do 
not  disclose  information  confidential 
pursuant  to  the  act; 

(b)  The  zone  blended  prices  per  hun¬ 
dredweight  resulting  from  adjustment  of 
the  basic  blended  price  by  the  country 
plant  price  differentials  pursuant  to 
§  934.64;  and 

(c)  The  names  of  pool  handlers,  desig¬ 
nating  those  w'hose  milk  is  not  included 
in  the  computations. 

PAYMENTS 

§  934.60  Advance  payments.  On  or 
before  the  10th  day  after  the  end  of  each 
month,  each  pool  handler  shall  make 
payment  to  producers  for  the  approxi¬ 
mate  value  of  milk  received  during  the 
first  15  days  of  such  month.  In  no  event 
shall  such  advance  payment  be  at  a  rate 
less  than  the  Class  II  price  for  such 
month.  The  provisions  of  this  para¬ 
graph  shall  not  apply  to  any  handler 
who,  on  or  before  the  17th  day  after  the 
end  of  the  month,  makes  final  payment 
as  required  by  §  934.61  (a). 

— • '  §  934.61  Fmal  payments.  Each  pool 
handler  shall  make  payment  for  the  total 
value  of  milk  received  during  such  month 
as  required  to  be  computed  pursuant  to 
§  934.50,  as  follows: 

(a)  On  or  before  the  25th  day  after 
the  end  of  each  month,  to  each  producer 
at  not  less  than  the  basic  blended  price 
per  hundredweight,  subject  to  the  differ¬ 
entials  provided  in  §§  934.63  and  934.64, 
for  the  quantity  of  milk  delivered  by  such 
producer;  and 

(b)  To  producers,  through  the  market 
administrator,  by  paying  to,  on  or  before 
the  23d  day  after  the  end  of  each  month, 
or  receiving  from  the  market  adminis¬ 
trator,  on  or  before  the  25th  day  after 
the  end  of  each  month,  as  the  case  may 
be,  the  amount  by  which  the  payments 
at  the  basic  blended  price  adjusted  by 
the  plant  and  farm  location  differentials 
provided  in  §  934.64  are  less  than  or  ex¬ 
ceed  the  value  of  milk  as  required  to  be 
computed  for  each  such  handler  pursu¬ 
ant  to  §  934.50,  as  shown  in  a  statement 
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rendered  by  the  market  administrator 
on  or  before  the  20th  day  after  the  end 
of  such  month. 

§  934.62  Adjustments  of  errors  in 
payments.  Whenever  verification  by  the 
market  administrator  of  reports  or  pay¬ 
ments  of  any  handler  discloses  errors 
made  in  payments  pursuant  to  §§  934.61 

(b),  934.65,  and  934.66,  the  market  ad¬ 
ministrator  shall  promptly  bill  such 
handler  for  any  unpaid  amount  and  such 
handler  shall,  within  15  days,  make  pay¬ 
ment  to  the  market  administrator  of  the 
amount  so  billed.  Whenever  verification 
discloses  that  payment  is  payable  by  the 
market  administrator  to  any  handler, 
the  market  administrator  shall,  within 
15  days,  make  such  payment  to  such 
handler.  Whenever  verification  by  the 
market  administrator  of  the  payment  to 
any  producer  for  milk  delivered  to  any 
handler  discloses  payment  to  such  pro¬ 
ducer  of  an  amount  less  than  is  required 
by  §  934.61  (a),  the  handler  shall  make 
up  such  payment  to  the  producer  not 
later  than  the  time  of  making  final  pay¬ 
ment  for  the  month  in  which  such*  error 
is  disclosed. 

§  934  63  Butterfat  differential.  Each 
handler  shall,  in  making  payments  to 
each  producer  for  milk  received  from 
him,  add  for  each  one-tenth  of  1  per¬ 
cent  of  average  butterfat  content  above 
3.7  percent,  or  deduct  for  each  one-tenth 
of  1  percent  of  average  butterfat  con¬ 
tent  below  3.7  percent,  an  amount  per 
hundredweight  which  shall  be  calcu¬ 
lated  by  the  market  administrator  as 
follows:  Divide  by  33.48  the  weighted 
average  price  per  40-quart  can  of  40  per¬ 
cent  bottling  quality  cream,  f.  o.  b.  Bos¬ 
ton,  as  reported  by  the  United  States 
Department  of  Agriculture  for  the  period 
between  the  16th  day  of  the  preceding 
month  and  the  15th  day  inclusive  of  the 
month  during  which  such  milk  is  de¬ 
livered,  subtract  1.5  cents,  and  divide 
the  result  by  10. 

§  934.64  Location  differentials.  The 
payments  to  be  made  to  producers  by 
handlers  pursuant  to  §  934.61  (a)  shall 
be  subject  to  the  Class  I  price  differen¬ 
tials  applicable  pursuant  to  §  934.42,  and 
to  further  differentials  as  follows: 

(a>  With  respect  to  milk  delivered  by 
a  producer  whose  farm  is  located  more 
than  40  miles  from  the  City  Hall  in  Law¬ 
rence.  but  not  more  than  80  miles  from 
the  State  House  in  Boston,  there  shall 
b*.  added  23  cents  per  hundredweight, 
unless  such  addition  gives  a  result 
greater  than  the  Class  I  price  pursuant 
to  §§  934  40  and  934.42  which  is  effective 
at  the  plant  to  which  such  milk  is  de¬ 
livered,  in  which  event  there  shall  be 
added  an  amount  which  will  give  as  a 
result  such  price. 

(b>  With  respect  to  milk  delivered  by 
a  producer  whose  farm  is  located  not 
more  than  40  miles  from  the  City  Hall 
in  Lawrence,  there  shall  be  added  46 
cents  per  hundredweight,  unless  such 
addition  gives  a  result  greater  than  the 
Class  I  price  pursuant  to  §§  934.40  and 
934.42  which  is  effective  at  the  plant 
to  which  such  milk  is  delivered,  in  which 
event  there  shall  be  added  an  amount 
which  will  give  as  a  result  such  price. 

§  934.65  Paymeyits  on  outside  milk. 
Within  23  days  after  the  end  of  each 


month,  handlers  shall  make  payments 
to  producers,  through  the  market  ad¬ 
ministrator,  as  follows: 

(a)  Each  buyer-handler  or  producer- 
handler,  whose  receipts  of  outside  milk 
are  in  excess  of  his  total  use  of  Class  II 
milk  after  deducting  receipts  of  cream, 
shall  make  payment  on  such  excess 
quantity  at  the  difference  between  the 
Class  I  and  Class  II  prices  pursuant  to 
§§  934.40,  934.41,  and  934.42,  effective  for 
the  location  or  freight  mileage  zone  of 
the  plant  at  which  the  handler  received 
the  outside  milk. 

(b)  Each  handler  who  operates  an  un¬ 
regulated  plant  from  which  outside  milk 
is  disposed  of  to  consumers  in  the  mar¬ 
keting  area  without  intermediate  move¬ 
ment  to  another  plant  shall  make 
payment  on  the  quantity  so  disposed  of. 
The  payment  shall  be  at  the  difference 
between  the  Class  I  and  Class  II  prices 
pursuant  to  §§  934.40,  934.41,  and  934.42 
effective  for  the  location  or  freight  mile¬ 
age  zone  of  the  handler’s  plant. 

§  934.66  Payments  on  Class  I  receipts 
from  other  Federal  order  plants.  Within 
23  days  after  the  end  %f  each  month, 
each  pool  handler,  buyer-handler,  or 
producer-handler  who  received  Class  I 
milk  from  a  New  York,  Boston,  Worces¬ 
ter,  or  Springfield  order  regulated  plant 
during  the  month  shall  make  such  pay¬ 
ment  to  producers,  through  the  market 
administrator,  as  results  from  the  fol¬ 
lowing  computation: 

(a)  Adjust  the  Class  I  price  pursuant 
to  §§  934.40  and  934.42  effective  for  the 
location  or  freight  mileage  zone  of  the 
plant  from  which  the  Class  I  milk  was 
received  by  the  butterfat  differential 
calculated  pu*uant  to  §  934.63. 

(b)  Adjust  tne  zone  Class  I  price  ap¬ 
plicable  under  the  other  Federal  order 
(Class  I-A  or  I-B  in  the  case  of  a  New 
York  order  plant)  by  the  butterfat  dif- 
^rential  applicable  under  that  order. 

(c)  If  the  adjusted  Class  I  price  cal¬ 
culated  under  paragraph  (a)  of  this  sec¬ 
tion  exceeds  the  corresponding  price 
calculated  under  paragraph  (b)  of  this 
section,  multiply  the  quantity  of  Class  I 
receipts  from  the  other  Federal  order 
plant  by  the  difference  in  price. 

§  934.67  Adjustment  of  overdue  ac¬ 
counts.  Any  balance  due,  pursuant  to 
§§  934.61,  934.62,  934.65,  and  934.66,  to 
or  from  the  market  administrator  on  the 
10th  day  of  any  month,  for  which  remit¬ 
tance  has  not  been  received  in,  or  paid 
from,  his  office  by  the  close  of  business 
on  that  day,  shall  be  increased  one-half 
of  1  percent,  effective  the  11th  day  of 
suph  month. 

§  934.68  Statements  to  producers.  In 
making  the  payments  to  producers  pre¬ 
scribed  by  §  934.61  (a) ,  each  pool  handler 
shall  furnish  each  producer  w’ith  a  sup¬ 
porting  statement,  in  such  form  that  it 
may  be  retained  by  the  producer,  which 
shall  show: 

(a)  The  month  and  the  identity  of 
the  handler  and  of  the  producer: 

(b)  The  total  pounds  and  average  but¬ 
terfat  test  of  milk  delivered  by  the  pro¬ 
ducer  ; 

(c)  The  minimum  rate  or  rates  at 
which  payment  to  the  producer  is  re¬ 
quired  under  the  provisions  of  §  934.61 
(a) ; 


(d)  The  rate  which  is  used  in  making 
the  payment,  if  such  rate  is  other  than 
the  applicable  minimum  rate; 

(e)  The  amount  or  the  rate  per  hun¬ 
dredweight  of  each  deduction  claimed 
by  the  handler,  including  any  deductions 
claimed  under  §§  934.69  and  934.70,  to¬ 
gether  wuth  a  description  of  the  respec¬ 
tive  deductions:  and 

(f)  The  net  amount  of  payment  to  the 
producer. 

§  934.69  Marketing  service  deduc¬ 
tions;  nonmembers  of  an  association  of 
producers.  In  making  payments  to  pro¬ 
ducers  pursuant  to  §  934.61  (a),  each 
handler  shall,  wdth  respect  to  all  milk 
delivered  by  each  producer  other  than 
himself  during  each  month,  except  as 
set  forth  in  §  934.70,  deduct  3  cents  per  , 
hundredweight,  or  such  lesser  amount 
as  the  market  administrator  shall  deter¬ 
mine  to  be  sufficient,  and  shall,  on  or 
before  the  25th  day  after  the  end  of  each 
month,  pay  such  deductions  to  the  mar¬ 
ket  administrator.  Such  moneys  shall 
be  expended  by  the  market  administra¬ 
tor  only  in  providing  for  market  infor¬ 
mation  to,  and  for  verification  of  weights, 
samples,  and  tests  of  milk  delivered  by, 
such  producers.  The  market  adminis¬ 
trator  may  contract  with  an  association 
or  associations  of  producers  for  the  fur¬ 
nishing  of  the  whole  or  any  part  of  such 
services  to,  or  with  respect  to  the  milk 
delivered  by,  such  producers. 

§  934.70  Marketing  service  deduc¬ 
tions;  members  of  an  association  of  pro¬ 
ducers.  In  the  case  of  producers  who 
are  members  of  an  association  of  pro¬ 
ducers  which  is  actually  performing  the 
services  set  forth  in  §  934.69,  each  han¬ 
dler  shall,  in  lieu  of  the  deductions  speci¬ 
fied  in  §  934.69,  make  such  deductions 
from  payments  made  pursuant  to  §  934.61 
(a)  as  may  be  authorized  by  such  pro¬ 
ducers  and  pay,  on  or  before  the  25th 
day  after  the  end  of  each  month,  such 
deduction  to  such  associations. 

§  934.71  Expense  of  administration. 
Within  23  days  after  the  end  of  each 
month,  each  handler  shall  make  pay¬ 
ment  to  the  market  administrator  of 
his  pro  rata  share  of  the  expense  of  ad¬ 
ministration  of  this  order,  based  on  the 
handler’s  receipts  of  fluid  milk  products, 
other  than  cream,  during  the  month. 
The  payment  shall  be  at  the  rate  of  4 
cents  per  hundredweight,  or  such  lesser 
amount  as  the  Secretary  may  from  time 
to  time  prescribe,  on  the  handler’s  re¬ 
ceipts  of  milk  from  producers,  including 
receipts  from  his  own  production,  and 
his  receipts  of  outside  milk,  except  re¬ 
ceipts  of  outside  milk  from  other  Federal 
order  plants;  and  at  the  rate  by  which 
the  rate  applicable  to  milk  received  from 
producers  exc*  ds  the  rate  of  assessment 
applicable  u.  c.jr  the  other  Federal  order, 
on  his  receipts  from  other  Federal  order 
plants. 

§  934.72  Termination  of  obligation. 
The  provisions  of  this  section  shall  ap¬ 
ply  to  any  obligation  under  this  order  for 
the  payment  of  money  irrespective  of 
when  such  obligation  arose. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  order  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
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section,  terminate  two  years  after  the 
last  day  of  the  calendar  month  during 
which  the  market  administrator  receives 
the  handler’s  utilization  report  on  the 
milk  involved  in  such  obligation,  unless 
within  such  two-year  period  the  market 
administrator  notifies  the  handler  in 
writing  that  such  money  is  due  and 
payable. 

Service  of  such  Mtice  shall  be  com¬ 
plete  upon  mailing  to  the  handler’s  last 
known  address,  and  it  shall  contain,  but 
need  not  be  limited  to,  the  following 
information: 

(1)  The  amount  of  the  obligation; 

(2)  The  month (s)  during  which  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exists,  was  received  or  handled ;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  produc¬ 
er  (s)  or  association  of  producers,  or  if 
the  market  administrator,  the  account 
for  which  it  is  to  be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  or¬ 
der,  to  make  available  to  the  market 
administrator  or  his  representatives  all 
books  or  records  required  by  this  order 
to  be  made  available,  the  market  ad¬ 
ministrator  may,  within  the  two-year 
period  provided  for  in  paragraph  (a)  of 
this  section,  notify  the  handler  in  w’rit- 
ing  of  such  failure  or  refusal.  If  the 
market  administrator  so  notifies  a  han¬ 
dler,  the  said  twTo-year  period  with  re¬ 
spect  to  such  obligation  shall  not  begin 
to  run  until  the  first  day  of  the  calendar 
month  following  the  month  during  which 
all  such  books  and  records  pertaining  to 
such  obligation  are  made  available  to 
the  market  administrator  or  his  repre¬ 
sentatives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section,  a 
handler’s  obligation  under  this  order  to 
pay  money  shall  not  be  terminated  with 
respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part 
of  the  handler  against  whom  the  obli¬ 
gation  is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
order  shall  terminate  two  years  after 
the  end  of  the  calendar  month  during 
which  the  milk  involved  in  the  claim  was 
received  if  an  underpayment  is  claimed, 
or  two  years  after  the  end  of  the  calen¬ 
dar  month  during  which  the  payment 
(including  deduction  or  setoff  by  the 
market  administrator)  was  made  by  the 
handler  if  a  refund  on  such  payment  is 
claimed,  unless  such  handler,  within  the 
applicable  period  of  time,  files,  pursuant 
to  section  8c  (15)  (A)  of  the  act,  a  peti¬ 
tion  claiming  such  money. 

MISCELLANEOUS  PROVISIONS 

1  934.80  Effective  time.  The  provi¬ 
sions  of  this  order,  or  any  amendments 
to  its  provisions,  shall  become  effective 
at  such  time  as  the  Secretary  may  de¬ 
clare  and  shall  continue  in  force  until 
suspended  or  temminated  pursuant  to 
S  934.81. 

§  934.81  Suspension  or  termination. 
The  Secretary  may  suspend  or  terminate 
this  order  or  any  provision  thereof 


whenever  he  finds  that  it  obstructs  or 
does  not  tend  to  effectuate  the  declared 
policy  of  the  act.  This  order  shall,  in 
any  event,  terminate  whenever  the  pro¬ 
visions  of  the  act  authorizing  it  cease 
to  be  in  effect. 

§  934.82  Continuing  obligations.  If, 
upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  order,  there 
are  any  obligations  arising  under  it,  the 
final  accrual  or  ascertainment  of  which 
requires  further  acts  by  any  person, 
such  further  acts  shall  be  performed 
notwithstanding  such  suspension  or 
termination. 

§  934.83.  Liquidation  after  suspension 
or  termination.  Under  the  suspension 
or  termination  of  any  or  all  provisions 
of  this  order,  the  market  administrator, 
or  such  person  as  the  Secretary  may 
designate,  shall,  if  so  directed  by  the 
Secretary,  liquidate  the  business  of  the 
market  administrator’s  office,  and  dis¬ 
pose  of  all  funds  and  property  then  in 
his  possession  or  under  his  control,  to¬ 
gether  with  claims  for  any  funds  which 
are  unpaid  or  owing  at  the  time  of  such 
suspension  or  termination.  Any  funds 
collected  pursuant  to  the  provisions  of 
this  order,  over  and  above  the  amount 
necessary  to  meet  outstanding  obliga¬ 
tions  and  the  expenses  necessarily  in¬ 
curred  by  the  market  administrator  or 
such  person  in  liquidating  and  distribut¬ 
ing  such  funds,  shall  be  distributed  to 
the  contributing  handlers  and  producers 
in  an  equitable  manner. 

§  934.84  Agents.  The  Secretary  may, 
by  designation  in  writing,  name  any  of¬ 
ficer  or  employee  of  the  United  States 
to  act  as  his  agent  or  representative  in 
connection  with  any  of  the  provisions 
of  this  order. 

[F.  R.  Doc.  50-8166;  Filed,  Sept.  18,  1950; 

8:51  a.  m.] 


[  7  CFR,  Part  934  ] 

[Docket  No.  AO-83  A  14] 

Handling  of  Milk  in  the  Lowell- 
Lawrence,  Mass.,  Marketing  Area 

ORDER  OF  SECRETARY  DIRECTING  THAT  A  REF¬ 
ERENDUM  EE  CONDUCTED  AMONG  PRODUC¬ 
ERS;  DETERMINATION  OF  A  REPRESENTATIVE 
PERIOD ;  AND  DESIGNATION  OF  AN  AGENT  TO 
CONDUCT  SUCH  REFERENDUM 

Pursuant  to  section  8c  (19)  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  608  (c) 
(19) ),  it  is  hereby  directed  that  a  refer¬ 
endum  be  conducted  among  the  produc¬ 
ers  who,  during  the  month  of  June  1950, 
were  engaged  in  the  production  of  milk 
for  sale  in  the  Lowell-Lawrence,  Massa¬ 
chusetts,  marketing  area  as  defined  in 
the  aforesaid  order,  as  amended,  to  deter¬ 
mine  whether  such  producers  favor  the 
issuance  of  the  order  amending  the  order, 
as  amended,  which  is  a  part  of  the  deci¬ 
sion  of  the  Secretary  of  Agriculture  filed 
simultaneously  herewith.1 

The  month  of  June  1950  is  hereby  de¬ 
termined  to  be  a  representative  period 
for  the  conduct  of  the  referendum. 


1  See  F.  R.  Doc.  50-8166,  supra. 


Richard  D.  Aplin  is  hereby  designated 
as  agent  of  the  Secretary  to  conduct  such 
referendum,  and  except  as  set  forth  here¬ 
in,  such  referendum  shall  be  conducted 
in  accordance  with  the  procedure  for  the 
conduct  of  referenda  to  determine  pro¬ 
ducer  approval  of  milk  marketing  orders 
as  published  in  the  Federal  Register  on 
August  10, 1950  (15  F.  R.  5177). 

The  above-designated  agent  of  the 
Secretary  shall  not  be  required  to  trans¬ 
mit  with  his  report  to  the  Secretary  a 
copy  of  each  statement  concerning  the 
referendum  as  it  appeared  in  each  news¬ 
paper,  but  he  shall  transmit  with  his 
report  a  copy  of  the  release  which  he 
presented  to  newspapers  generally  dis¬ 
tributed  in  the  area  along  with  a  sum¬ 
mary  of  the  numbers  and  types  of  news¬ 
papers  to  which  it  was  presented. 

This  referendum  shall  be  completed  on 
or  before  20  days  after  the  date  of 
issuance  of  this  referendum  order. 

Issued  at  Washington,  D.  C.,  this  14th 
day  of  September  1950. 

[seal]  Charles  F.  Brannan, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  50-8167;  Filed,  Sept.  18,  1950; 

8:52  a.  m.] 


[  7  CFR,  Part  978  1 

[Docket  No.  AO  184- A5[ 

Handling  of  Milk  in  Nashville,  Ten¬ 
nessee,  Marketing  Area 

decision  with  respect  to  proposed  mar¬ 
keting  AGREEMENT  AND  PROPOSED  ORDER 

AMENDING  THE  ORDER,  AS  AMENDED 

Pursuant  to  the  provisions  of  the  Ag¬ 
ricultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure,  as  amended,  governing  pro¬ 
ceedings  to  formulate  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR  Part 
900),  a  public  hearing  wras  conducted  at 
Nashville,  Tennessee,  on  April  6,  1950, 
pursuant  to  notice  thereof  which  was 
issued  on  March  30,  1950  (15  F.  R.  1875). 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof  the  Assistant  Administrator, 
Production  and  Marketing  Administra¬ 
tion,  on  August  7,  1950,  filed  with  the 
Hearing  Clerk,  United  States  Depart¬ 
ment  of  Agriculture,  his  recommended 
decision  in  this  proceeding.  The  notice 
of  filing  such  recommended  decision  and 
opportunity  to  file  written  exceptions 
thereto  was  published  in  the  Federal 
Register  on  August  11,  1950  (15  F.  R. 
5211). 

No  exceptions  were  filed  on  behalf  of 
interested  parties. 

‘The  material  issue  and  the  findings 
and  conclusions  of  the  recommended  de¬ 
cision  (F.  R.  Doc.  50-7033,  15  F.  R.  5211) 
are  hereby  approved  and  adopted  as  the 
material  issue  and  the  findings  and  con¬ 
clusions  of  this  decision  as  if  set  forth 
in  full  herein. 

This  decision  filed  at  Washington, 
D.  C.,  this  14th  day  of  September,  1950. 

[seal]  Charles  F.  Brannan, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  50-8187;  Filed,  Sept.  18,  1950J 
8:55  a.  m.[ 
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PROPOSED  RULE  MAKING 


[  7  CFR,  Part  986  ] 

Handling  of  Hops  Grown  in  Oregon, 
California,  Washington,  and  Idaho, 
and  of  Hop  Products  Produced  There¬ 
from  in  These  States 

BUDGET  OF  EXPENSES  FOR  MARKETING  SEA¬ 
SON  BEGINNING  AUGUST  1,  1950;  CONTIN¬ 
UATION  OF  RATE  OF  ASSESSMENT 

Consideration  is  being  given  to  the 
approval  of  proposals,  hereinafter  set 
forth,  which  were  submitted  by  the  Hop 
Control  Board,  established  under  Mar¬ 
keting  Agreement  No.  107  and  Order  No. 
86  (7  CFR  986.1  et  seq.),  regulating  the 
handling  of  hops  grown  in  Oregon,  Cal¬ 
ifornia,  Washington,  and  Idaho,  and  of 
hop  products  produced  therefrom  in 
these  States,  as  the  agency  to  administer 
the  terms  and  provisions  thereof. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  con¬ 
nection  with  the  proposals  should  file 
the  same  with  the  Director,  Fruit  and 
Vegetable  Branch,  Production  and  Mar¬ 
keting  Administration,  United  States  De¬ 
partment  of  Agriculture,  Washington  25, 
D.  C.,  not  later  than  the  close  of  business 
on  the  10th  day  after  the  publication  of 
this  notice  in  the  Federal  Register. 

The  Hop  Control  Board,  at  %  duly 
called  meeting  in  San  Francisco,  Cali¬ 
fornia,  on  July  21  and  22,  1950,  adopted 
by  a  unanimous  vote,  a  budget  of  ex¬ 
penses  of  $134,400.00  for  the  marketing 
season  beginning  August  1,  1950,  and 
requested  the  approval  of  the  budget  by 
the  Secretary. 

Also  adopted  unanimously  at  the 
aforesaid  meeting  was  a  resolution  that 
the  assessment  rate  of  three-tenths  of 
one  cent  per  pound,  net  dry  weight,  of 
hops  handled,  which  rate  was  approved 
by  the  Secretary  and  published  in  the 
Federal  Register  on  September  24,  1949 
(14  F.  R.  5828),  should  be  retained  for 
the  marketing  season  beginning  August 
1, 1950.  Said  assessment  rate  is  the  min¬ 
imum  rate  which  would  reasonably  af¬ 
ford  sufficient  funds  to  provide  for  the 
proposed  budget  of  expenses. 

Therefore,  the  proposed  rules  are  as 
follows : 

§  986.301  Budget  of  expenses  for  the 
marketing  season  beginning  August  1, 
1950:  and  continuation  of  rate  of  assess¬ 
ment — (a)  Budget  of  expenses.  Expenses 
in  the  amount  of  $134,400.00  are  reason¬ 
able  and  likely  to  be  incurred  by  the  Hop 
Control  Board  (including,  but  not  limited 
to,  the  Growers  Allocation  Committee 
and  the  several  Growers  Advisory  Com¬ 
mittees)  for  its  maintenance  and  func¬ 
tioning  during  the  marketing  season 
beginning  August  1,  1950. 

(b)  Continuation  of  rate  of  assess¬ 
ment.  The  rate  of  assessment  of  three- 
tenths  of  a  cent  per  pound,  net  dry 
weight,  of  hops  handled,  established  in 
§  986.300  (a)  on  September  24,  1949  (14 
F.  R.  5828)  shall  continue  in  effect 
throughout  the  marketing  season  be¬ 
ginning  August  1,  1950. 

Done  at  Washington,  D.  C.,  this  14th 
day  of  September  1950. 

I  seal]  Floyd  F.  Hedlund, 

Acting  Director, 
Fruit  and  Vegetable  Branch. 

IF.  R.  Doc.  50-8192;  Filed,  Sept.  18,  1950; 

8:56  a.  m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 
[47  CFR,  Part  10] 

(Docket  No.  9783] 

State  Guard  Radio  Service 

NOTICE  OF  PROPOSED  RULE  MAKING 

In  the  matter  of  amendment  of  Part 
10,  rules  governing  Public  Safety  Radio 
Services  to  add  Subpart  K,  State  Guard 
Radio  Service. 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above-entitled  mat¬ 
ter.  The  proposed  amendment  is  set 
forth  below. 

2.  Authority  for  the  issuance  of  the 
proposed  amendment  is  vested  in  the 
Commission  by  virtue  of  sections  4  (i) 
and  303  (a),  (b),  (c),  (f)  and  (r) 
of  the  Communications  Act  of  1934,  as 
amended. 

3.  Any  interested  party  wTho  is  of  the 
opinion  that  the  proposed  amendment 
or  any  part  thereof  should  not  be 
adopted,  or  should  not  be  adopted  in 
the  form  set  forth  may  file  with  the 
Commission  on  or  before  October  16, 
1950,  a  written  statement  or  brief  setting 
forth  his  comments.  Before  taking  final 
action  in  the  matter,  the  Commission 
wrill  consider  all  comments  received,  and 
if  any  comments  appear  to  warrant  the 
Commission  in  holding  an  oral  argument 
or  hearing,  notice  of  the  time  and  place 
of  such  oral  argument  or  hearing  will 
be  given  interested  parties. 

4.  In  accordance  with  the  provisions 
of  §  1.764  of  the  Commission’s  rules  and 
regulations,  an  original  and  14  copies  of 
all  statements,  briefs,  or  comments  shall 
be  furnished  the  Commission. 

Adopted:  September  6,  1950. 

Released:  September  8,  1950. 

Federal  Communications 
Commission, 

[seal]  T.  J.  Slowie, 

Secretary. 

SUDPART  K — STATE  GUARD  RADIO  SERVICE 

§  10.501  Eligibility,  (a)  Authoriza¬ 
tions  for  stations  in  the  State  Guard 
Radio  Service  will  be  issued  only  to  the 
official  State  guard  or  comparable  or¬ 
ganization  of  a  State,  territory,  posses¬ 
sion,  or  the  District  of  Columbia  and 
only  where  such  organization  has  been 
duly  created  by  law  and  is  completely 
subject  to  the  control  of  the  Governor, 
or  highest  official  of  the  creating  gov¬ 
ernmental  entity.  ’ 

(b)  To  faciltate  a  determination  of 
eligibility,  the  first  application  from 
each  organization  for  a  new  station  in 
the  State  Guard  Radio  Service  shall  be 
accompanied  by  a  statement  citing  the 
statute,  executive  order,  or  other  legal 
authority  under  which  the  guard  was 
created  and  definitely  indicating 
whether  or  not  the  guard  is  under  the 
absolute  authority  of  the  Governor  or 
highest  official  cf  the  governmental 
entity. 

§  10.502  Permissible  communica¬ 
tions.  (a)  Stations  in  the  State  Guard 
Radio  Service  are  primarily  authorized 
to  transmit  emergency  communications 
directly  relating  to  public  safety  and 
the  protection  of  life  and  property. 


(b)  Stations  in  the  State  Guard 
Radio  Service  are  secondarily  author¬ 
ized  to  transmit  essential  non-emer¬ 
gency  communications  necessary  for 
training  and  maintaining  an  efficient 
organization:  Provided,  That  all  com¬ 
munications  authorized  by  this  para¬ 
graph  shall  be  kept  to  an  absolute  mini¬ 
mum  and  shall  cause  no  harmful  in¬ 
terference  to  static**  in  other  services 
nor  to  other  stations  in  the  State 
Guard  Radio  Service  when  such  sta¬ 
tions  are  transmitting  communications 
authorized  by  paragraph  (a)  of  this 
section. 

(c)  The  transmission  of  non-essential 
communications  is  strictly  prohibited. 

§  10.503  Points  of  communication. 
(a)  State  guard  base,  mobile  and  fixed 
stations  are  primarily  authorized  to  in¬ 
tercommunicate  with  all  other  State 
guard  stations  authorized  to  the  same 
licensee. 

(b)  State  guard  base,  mobile  and 
fixed  stations  are  secondarily  author¬ 
ized  to  intercommunicate  with  other 
stations  in  the  Public  Safety  Radio 
Services  and  to  transmit  to  receivers  at 
fixed  location:  Provided,  That  no  harm¬ 
ful  interference  will  be  caused  to  the 
service  of  any  station  transmitting  to  a 
point  of  communication  for  which  that 
station  is  primarily  authorized. 

§  10.504  Station  limitations,  (a)  Mo¬ 
bile  relay  stations  will  not  be  authorized 
in  the  State  Guard  Radio  Service. 

(b)  Each  operator  of  a  station  in  the 
State  Guard  Radio  Service  shall  listen  on 
the  licensed  frequency  of  the  station 
prior  to  transmitting  and  shall  not 
transmit  until  it  has  been  reasonable  de¬ 
termined  that  harmful  interference  will 
not  be  caused  to  any  authorized  com¬ 
munication  in  progress  on  the  frequency. 

§  10.505  Frequences  available  to  the 
State  Guard  Radio  Service,  (a)  The 
frequency  2726  kilocycles  is  available  for 
assignment  to  base  and  mobile  stations 
in  the  State  Guard  Radio  Service  for  use 
on  a  shared  basis  with  stations  in  the 
Special  Emergency  Radio  Service. 

(b)  In  instances  where  circumstances 
in  a  particular  state  appear  to  warrant 
the  use  of  a  second  frequency  in  the 
band  2505-3500  kilocycles  and  w’here  a 
frequency  can  be  made  available  through 
appropriate  arrangements,  with  Govern¬ 
ment  agencies  if  necessary,  for  restricted 
area  use  on  a  shared  basis  with  other  as¬ 
signments  such  additional  frequency 
may  be  assigned.  The  maximum  power 
input,  emission  and  hours  of  operation 
authorized  for  use  on  any  frequency  as¬ 
signed  under  the  provisions  of  this  para¬ 
graph  will  be  determined  on  the  basis 
of  the  technical  conditions  involved  in 
using  the  selected  frequency  in  the  par¬ 
ticular  area. 

(c)  The  frequencies  indicated  in 
paragraphs  (a)  and  (b)  of  this  section 
will  also  be  assigned  to  fixed  stations  in 
the  State  Guard  Radio  Service  subject  to 
the  condition  that  harmful  interference 
will  not  be  caused  to  the  mobile  service. 

[F.  R.  Doc.  50-8158;  Filed,  Sept.  18,  1950; 

8:50  a.  m.j 
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NOTICES 


POST  OFFICE  DEPARTMENT 

China 

RESTRICTED  MAIL  SERVICE 

Effective  at  once,  the  service  of  ordi¬ 
nary  (unregistered)  articles  in  the  regu¬ 
lar  mails,  except  small  packets,  is  re¬ 
sumed  to  Hainan  Island,  China.  The 
parcel  post  service  to  Hainan  Island  re¬ 
mains  suspended. 

Articles  in  the  regular  mails  for 
Hainan  Island  prepaid  at  the  air  mail 
rate  of  25  cents  per  half  ounce  will  be 
transported  by  air  to  Hong  Kong  for 
onward  transmission  by  surface  means. 

The  above  supersedes  notice  published 
in  the  Federal  Register  on  May  13,  1950 
(15  F.  R.  2880). 

(R.  S.  161,  396,  398,  secs.  304,  309,  42  Stat. 
24,  25,  48  Stat.  943;  5  U.  S.  C.  22,  369,  372) 

[seal]  J.  M.  Donaldson, 

Postmaster  General. 

[F.  R  Doc.  50  8137;  Filed,  Sept.  18,  1910; 
8:46  a.  m.] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[1996977] 

California 

NOTICE  OF  FILING  OF  PLAT  OF  SURVEY 
September  13,  1950. 

Notice  is  given  that  the  plat  of  (1) 
Dependent  Resurvey  of  the  NE!/4  sec.  26, 
T.  13  S.,  R.  23  E.,  S.  B.  M.,  delineating 
a  retracement  and  reestablishment  of 
the  lines  of  the  original  survey  as  shown 
upon  the  plat  approved  May  22,  1879, 
and  <2)  Extension  Survey  in  T.  13  S.,  R. 
23  E.,  S.  B.  M.,  California,  of  the  follow¬ 
ing  described  lands,  accepted  December 
14, 1948,  will  be  officially  filed  in  the  Land 
Office,  Los  Angeles,  California,  effective 
at  10:00  a.  m.  on  the  35th  day  after  the 
date  of  this  notice: 

San  Bernardino  Meridian 

T.  13  S  .  R.  23  E„ 

Sec.  26.  NW',4,  SV2, 

Sec.  27,  all. 

Sec.  28,  all. 

Sec.  29,  all, 

Sec.  30,  all, 

Sec.  31,  all, 

Sec.  32,  all. 

Sec.  33,  all. 

Sec.  34,  all, 

Sec.  35,  all. 

The  area  described,  exclusive  of  segre¬ 
gations,  aggregates  6,323.08  acres. 

All  the  lands  involved  were  reserved 
by  Executive  Order  8685  of  February  14, 
1941,  and  included  in  the  Imperial  Na¬ 
tional  Wildlife  Refuge,  LC  February  27, 
1941—1314082. 

Anyone  having  a  valid  settlement  or 
other  right  to  any  of  these  lands  in¬ 
itiated  prior  to  the  date  of  the  with¬ 
drawal  of  the  lands  should  assert  same 
within  three  months  from  the  date  on 
which  the  plat  is  officially  filed  by  filing 
an  application  under  the  appropriate 


public  land  laws,  setting  forth  all  facts 
relative  thereto. 

All  inquiries  relating  to  these  lands 
should  be  addressed  to  the  Manager, 
Land  Office,  Los  Angeles,  California. 

William  Zimmerman,  Jr., 
Assistant  Director. 

[F.  R.  Doc.  50-8131;  Filed,  Sept.  18,  1950; 
8:45  a.  m.] 


California 
CLASSIFICATION  ORDER 

September  1,  1950. 

1.  Pursuant  to  the  authority  delegated 
to  me  by  the  Director,  Bureau  of  Land 
Management,  by  Order  No.  319  dated 
July  19,  1948  (43  CFR  50.451  (b>  (3), 
13  F.  R.  4278),  I  hereby  classify  under 
the  Small  Tract  Act  of  June  1,  1938  (52 
Stat.  609),  as  amended  July  14,  1945  (59 
Stat.  467,  43  U.  S.  C.  section  682a),  as 
hereinafter  indicated,  the  following  de¬ 
scribed  land  in  the  Los  Angeles,  Cali¬ 
fornia,  land  district,  embracing  approx¬ 
imately  15  acres. 

California  Small  Tract  Classification 
No.  235 

For  lease  and  sale  for  homesites  only: 

T.  1  S.,  R.  4  E.,  S.  B.  M.. 

Sec.  31,  N W 1 4  SE  Vi  SE  ,  EVaSW^SE^SE^. 

The  lands  are  situated  in  the  Morongo 
Valley  area  of  San  Bernardino  County, 
California.  They  are  approximately  120 
miles  east  of  Los  Angeles  and  32  miles 
west  of  Twentynine  Palms.  They  can  be 
reached  over  Highway  60-70-99  and 
thence  by  secondary  roads.  These  tracts 
are  rough  and  not  particularly  desirable, 
but  can  be  reached  and  improved  with 
the  expenditure  of  considerable  money. 
The  area  in  which  these  tracts  are  sit¬ 
uated  is  considered  ideal  for  health  and 
recreational  purposes  and* is  being  devel¬ 
oped  rapidly. 

2.  As  to  applications  regularly  filed 
prior  to  8:30  a.  m.,  March  20,  1946,  and 
are  for  the  type  of  site  for  which  the 
land  is  classified,  this  order  shall  become 
effective  upon  the  date  it  is  signed. 

3.  As  to  the  land  not  covered  by  ap¬ 
plications  referred  to  in  paragraph  2, 
this  order  shall  not  become  effective  to 
permit  leasing  under  the  Small  Tract 
Act  until  10:00  a.  m.,  November  3,  1950. 
At  that  time  such  land  shall,  subject  to 
valid  existing  rights,  become  subject  to 
application  as  follows: 

(a)  Ninety-day  preference  period  for 
qualified  veterans  of  World  War  II  from 
10:00  a.  m.,  November  3,  1950,  to  close 
of  business  on  February  1,  1951. 

(b)  Advance  period  for  veterans’ 
simultaneous  filings  from  8:30  a.  m., 
March  20,  1946,  to  10:00  a.  m.,  November 
3,  1950. 

4.  Any  of  the  land  remaining  unap¬ 
propriated  shall  become  subject  to  ap¬ 
plication  under  the  Small  Tract  Act  by 
the  public  generally,  commencing  at 
10:00  a.  m.,  February  2,  1951. 

(a)  Advance  period  for  simultaneous 
nonpreference  filings  from  8:30  a.  m.. 


March  20,  1946,  to  10:00  a.  m.,  February 
2,  1951. 

5.  Applications  filed  within  the  periods 
mentioned  in  paragraph  3  (b)  and  4  (a) 
will  be  treated  as  simultaneously  filed. 

A  veteran  shall  accompany  his  appli¬ 
cation  with  a  complete  photostatic,  or 
other  copy  (both  sides) ,  of  his  certificate 
of  honorable  discharge,  or  of  an  official 
document  of  his  branch  of  the  service 
which  shows  clearly  his  honorable  dis¬ 
charge  as  defined  in  §  181.36  of  Title  43 
of  the  Code  of  Federal  Regulations,  or 
constitutes  evidence  of  other  facts  upon 
which  the  claim  for  preference  is  based 
and  which  shows  clearly  the  period  of 
service.  Other  persons  claiming  credit 
for  service  of  veterans  must  furnish  like 
proof  in  support  of  their  claims.  Per¬ 
sons  asserting  preference  rights,  through 
settlement  or  otherwise,  and  those  hav¬ 
ing  equitable  claims,  shall  accompany 
their  application  by  duly  corroborated 
statements  in  support  thereof,  setting 
forth  in  detail  all  facts  relevant  to  their 
claims. 

6.  All  of  the  land  will  be  leased  in 
tracts  of  approximately  5  acres,  each 
being  approximately  330  by  660  feet,  the 
longer  dimension  to  extend  north  and 
south. 

7.  Preference  right  leases  referred  to 
in  paragraph  2  will  be  issued  for  the  land 
described  in  the  application  irrespective 
of  the  direction  of  the  tract,  provided  the 
tract  conforms  to  or  is  made  to  conform 
to  the  area  and  the  dimension  specified 
in  paragraph  6. 

8.  Where  only  one  five-acre  tract  in 
a  ten-acre  subdivision  is  embraced  in  a 
preference  right  application,  an  appli¬ 
cation  for  the  remaining  five-acre  tract 
extending  in  the  same  direction  will  be 
accepted  in  order  to  fill  out  the  subdivi¬ 
sion  notwithstanding  the  direction  speci¬ 
fied  in  paragraph  6. 

9.  Leases  will  be  for  a  period  of  five 
years  at  an  annual  rental  of  $5.00  pay¬ 
able  for  the  entire  lease  period  in  ad¬ 
vance  of  the  issuance  of  th*e  lease. 
LeasdS  will  contain  an  option  to  purchase 
clause  at  the  appraised  value  of  $20.00 
per  acre,  application  for  which  may  be 
filed  at  or  after  the  expiration  of  one 
year  from  date  the  lease  is  issued. 

10.  Tracts  will  be  subject  to  rights-of- 
way  not  exceeding  33  feet  in  width  along 
or  near  the  edges  thereof  for  road  pur¬ 
poses  and  public  utilities.  Such  rights- 
of-way  may  be  utilized  by  the  Federal 
Government,  or  the  State,  County  or 
municipality  in  which  the  tract  is  situ¬ 
ated,  or  by  any  agency  thereof.  The 
rights-of-way  may,  in  the  discretion  of 
the  authorized  officer  of  the  Bureau  of 
Land  Management,  be  definitely  located 
prior  to  the  issuance  of  the  patent.  If 
not  so  located,  they  may  be  subject  to 
location  after  patent  is  issued. 

11.  All  inquiries  relating  to  these  lands 
should  be  addressed  to  the  Manager, 
Land  Office,  Los  Angeles,  California. 

L.  T.  Hoffman, 
Regional  Administrator. 

[F.  R.  Doc.  50-8146;  Filed,  Sept.  18,  1950; 

8:48  a.  m.J 
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NOTICES 


CIVIL  AERONAUTICS  BOARD 

l  Docket  No.  SA-217] 

Accident  Occurring  at  Oneida  County 
Airport,  Utica,  N.  Y. 

NOTICE  OF  HEARING 

In  the  matter  of  investigation  of  ac¬ 
cident  involving  aircraft  of  United 
State  Registry  N-18936,  which  oc¬ 
curred  at  Oneida  County  Airport,  Utica, 
New  York,  on  September  4,  1950. 

Notice  is  hereby  given,  pursuant  to 
the  Civil  Aeronautics  Act  of  1938,  as 
amended,  particularly  section  702  of  said 
act,  in  the  above-entitled  proceeding 
that  hearing  is  hereby  assigned  to  be 
held  on  Thursday,  September  21,  1950, 
at  9:00  a.  m.,  in  Hotel  Utica,  Utica,  New 
York. 

Dated  at  Washington,  D.  C.,  Septem¬ 
ber  13,  1950. 

[seal]  Francis  H.  McAdams, 

Presiding  Officer. 

[F.  R.  Doc.  50-8145;  Filed,  Sept.  18,  1950; 

8:47  a.  m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Transferring  Existing  Delegations  of 

Authority  to  Chief,  Common  Carrier 

Bureau 

ORDER  AMENDING  ORDER 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission,  held  at  its  offices 
in  Washington,  D.  C.,  on  the  6th  day 
of  September  1950; 

It  appearing,  that  the  Commission 
heretofore  on  the  3d  day  of  March 
1950,  adopted  an  order  transferring  cer¬ 
tain  existing  delegations  of  authority  to 
the  Chief,  Common  Carrier  Bureau,  and 
on  the  30th  day  of  March,  1950,  adopted 
an  order  amending  the  order  of  March 
3,  1950;  and  that  such  order  may  not  be 
entirely  clear  with  respect  to  its  pur¬ 
pose  and  intent; 

It  is  ordered,  That  paragraph  B  of 
the  order  of  March  30,  1950,  is  hereby 
amended  to  read  as  follows: 

B.  (1)  Authority  is  hereby  delegated 
to  the  Chief,  Common  Carrier  Bureau  or 
his  nominee  to  act  upon  matters  set 
forth  in  the  following  sections  of  the 
Commission  rules: 

Secs.  Secs. 

0.142  (e)  0.145  (a) 

0.142  (J)  0.145  (c) 

0.143  (g)  0.145  (d) 

insofar  as  the  above-listed  sections  apply 
to  the  Fixed  Public,  Fixed  Public  Press, 
Domestic  Public  Land  Mobile  Radio,  or 
common  carrier  experimental  radio  serv¬ 
ices,  or  any  of  them;  and 

0.143  (b)  0.143  (c) 

insofar  as  these  sections  apply  to  records 

or  papers  involved  in  common  carrier 
matters: 

Sec.  0.143  (h) 

insofar  as  this  section  applies  to  com¬ 
mon  carrier  rule  making;  and 

Secs.  Secs. 

0.142  (!)  0.146  (a) 

0.143  (f)  0.147 


(2)  Actions  taken  by  the  Chief,  Com¬ 
mon  Carrier  Bureau  or  his  nominee  in 
accordance  with  the  foregoing  delega¬ 
tion  of  authority  shall  be  recorded  each 
week  in  writing  and  filed  in  the  official 
minutes  of  the  Commission. 

(3)  The  authorizations  issued  by  the 
Chief,  Common  Carrier  Bureau,  or  his 
nominee,  in  accordance  with  his  assigned 
functions,  shall  bear  the  seal  of  the 
Commission  and  the  signature  of  the 
Secretary  of  the  Commission. 

This  order  shall  become  effective 
immediately. 

Released:  September  8,  1950. 

Federal  Communications 
Commission, 

[seal]  T.  J.  Slowie, 

Secretary. 

[F.  R.  Doc.  50-8156;  Filed,  Sept.  18,  1950; 
8:49  a.  m.] 


Transferring  Existing  Delegations  of 

Authority  to  Chief,  Safety  and 

Special  Radio  Services  Bureau 

ORDER  AMENDING  ORDER 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices 
in  Washington,  D.  C.,  on  the  6th  day  of 
September  1950; 

It  appearing,  that  the  Commission 
heretofore  on  the  29th  day  of  June,  1950, 
issued  an  order,  effective  July  31,  1950, 
for  the  purpose  of  transferring  certain 
existing  delegations  of  authority  to  the 
Chief,  Safety  and  Special  Radio  Serv¬ 
ices  Bureau,  and  that  such  order  may 
not  be  entirely  clear  with  respect  to  its 
purpose  and  intent,  such  order  is  hereby 
amended,  effective  immediately,  by  sub¬ 
stituting  after  the  words  “It  is  ordered. 
Under  the  authority  of  the  Communica¬ 
tions  Act  of  1934,  as  amended,  that;”  the 
following: 

1.  The  delegated  authority  set  forth 
in  sections  0.121,  0.141,  0.142,  0.143  and 
0.144  is  hereby  transferred  to  the  Chief 
of  the  Safety  and  Special  Radio  Services 
Bureau  or,  in  his  absence,  the  Acting 
Chief  of  said  Bureau,  in  so  far  as  such 
delegated  authority  relates  to  and  is 
necessary  to  carry  out  the  functions  set 
forth  in  the  order  establishing  the 
Safety  and  Special  Radio  Services 
Bureau  adopted  at  a  session  of  the  Fed¬ 
eral  Communications  Commission  on  the 
29th  day  of  June  1950,  and  effective 
July  31,  1950. 

2.  The  Chief  of  the  Safety  and  Special 
Radio  Services  Bureau  or,  in  his  absence, 
the  Acting  Chief  of  said  Bureau,  is  desig¬ 
nated  to  act  upon  the  administration 
and  application  of  regulations  promul¬ 
gated  by  the  Commission  pursuant  to 
sections  320,  321,  322  or  any  other  sec¬ 
tions  of  the  Communications  Act  or  any 
treaty  to  which  the  United  States  is  a 
party,  which  relate  to  safety  of  life  and 
property  at  sea  or  in  the  air. 

3.  With  respect  to  the  following  sec¬ 
tions  of  the  Rules  which  deal  with  mo¬ 
tions,  briefs  and  other  pleadings  and 


procedure  in  hearing  cases  before  the 
Commission,  namely: 


Secs. 

Secs. 

1.746 

1.849 

1.747 

1.852 

1.843  (c) 

1.853 

1.846 

1.854 

1.848 

such  authority  as  is  provided  for  the 
General  Counsel  is,  in  any  safety  and 
special  service  proceeding,  hereby  vested 
in  the  Chief,  or  in  his  absence,  the  Act¬ 
ing  Chief,  of  thev  Safety  and  Special 
Radio  Services  Bureau. 

4.  Actions  taken  by  the  Chief  or  Acting 
Chief  of  the  Safety  and  Special  Radio 
Services  Bureau  in  accordance  with  the 
foregoing  delegations  shall  be  recorded 
each  week  in  writing  and  filed  in  the 
official  minutes  of  the  Commission. 

5.  The  authorizations  issued  by  the 
Bureau  in  accordance  with  its  assigned 
functions  and  the  delegations  of  author¬ 
ity  transferred  hereby  shall  bear  the  seal 
of  the  Commission  and  the  signature  of 
the  Secretary  of  the  Commission. 

6.  The  delegated  authority  set  forth 
in  section  0.144  is  hereby  modified  by 
inserting  the  word  “Aviation”  in  para¬ 
graph  (a)  so  that  it  will  read: 

(a)  Applications  for  the  Aviation, 
Public  Safety,  Ship,  Industrial,  Land 
Transportation,  and  Citizens  Radio  Serv¬ 
ices,  except  those  rendering  a  common 
carrier  service  and  those  falling  under 
sections  0.141,  0.142,  and  0.143. 

Released :  September  8, 1950. 

Federal  Communications 
Commission, 

[seal]  T.  J.  Slowie, 

Secretary. 

[F.  R.  Doc.  50-8157;  Filed,  Sept.  18,  1950; 
8:49  a.  m.] 


(Docket  Nos.  9574,  9778] 

Commonwealth  Broadcasting  Corp. 

(WELS)  and  Kinston  Broadcasting 

Co.  (WFTC) 

order  designating  application  for  con¬ 
solidated  hearing  on  stated  issues 

In  re  applications  of  Commonwealth 
Broadcasting  Corporation  (WELS', 
Kinston,  North  Carolina,  Docket  No. 
9574,  File  No.  BMP-4917;  Kinston  Broad¬ 
casting  Company  (WFIC),  Kinston, 
North  Carolina)  Docket  No.  9778,  File 
No.  BP-7752;  for  modification  of  con¬ 
struction  permit  and  construction  per¬ 
mit. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  31st  day  of 
August  1950; 

The  Commission  having  under  con¬ 
sideration  the  above-entitled  applica¬ 
tion  of  the  Kinston  Broadcasting  Com¬ 
pany  for  a  construction  permit  to  change 
facilities  from  1230  kc,  250  watts  power, 
unlimited  time  to  960  kc,  1  kw,  unlimited 
time,  with  directional  antenna  at  night 
at  Station  WFTC,  Kinston,  North  Caro¬ 
lina; 

It  appearing,  that  the  above-enttiled 
application  of  the  Commonwealth 
roadcasting  Corporation  for  modifica- 
on  of  construction  permit  to  change 
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facilities  from  1010  kc,  1  kw  power,  day¬ 
time  only  to  960  kc,  1  kw  power,  day¬ 
time  only  at  Station  WELS,  Kinston, 
North  Carolina,  was  on  January  26, 1950, 
designated  for  hearing  in  a  consolidated 
proceeding  with  an  application  of  the 
Coastal  Broadcasting  Company  (WHIT), 
because  of  mutually  prohibitive  inter¬ 
ference; 

It  further  appearing,  that  the  above- 
mentioned  consolidated  proceeding, 
originally  scheduled  to  be  heard  on  April 
5,  1950,  was,  after  three  continuances, 
on  June  16,  1950,  scheduled  to  be  heard 
on  August  9,  1950; 

It  further  appearing,  that  on  July  26, 
1950,  the  Coastal  Broadcasting  Com¬ 
pany  (WHIT)  petitioned  to  dismiss  its 
application  without  prejudice,  which 
petition  was  denied  on  August  4,  1950, 
insofar  as  it  requested  dismissal  without 
prejudice,  and  was  granted  insofar  as 
it  requested  that  its  application  be  dis¬ 
missed; 

It  further  appearing,  that,  on  August 
4,  1950,  when  the  Coastal  Broadcasting 
Company  (WHIT)  application  was  dis¬ 
missed,  the  above-entitled  application 
of  the  Commonwealth  Broadcasting 
Corporation  (WELS)  was  retained  in  a 
hearing  status,  which  hearing  was  con¬ 
tinued  until  September  19,  1950; 

It  is  ordered,  That,  pursuant  to  section 
309  (a)  of  the  Communications  Act  of 
1934,  as  amended,  the  above-entitled 
application  of  the  Kinston  Broadcasting 
Company  (WFTC)  is  designated  for 
hearing  in  a  consolidated  proceeding 
with  the  above-entitled  application  of 
the  Commonwealth  Broadcasting  Cor¬ 
poration  (WELS),  upon  the  following 
issues ; 

1. /To  determine  the  technical,  finan¬ 
cial  and  other  qualifications  of  the  cor¬ 
porate  applicant,  its  officers,  directors 
and  stockholders  to  operate  Station 
WFTC  as  proposed. 

2.  To  determine  the  areas  and  popu¬ 
lations  which  may  be  expected  to  gain 
or  lose  primary  service  from  the  oper¬ 
ation  of  Station  WFTC  as  proposed,  and 
the  character  of  other  broadcast  serv¬ 
ice  available  to  such  areas  and  popula¬ 
tions. 

3.  To  determine  the  type  and  char¬ 
acter  of  program  service  proposed  to  be 
rendered  and  whether  it  would  meet  the 
requirements  of  the  populations  and 
areas  proposed  to  be  served. 

4.  To  determine  whether  the  opera¬ 
tion  of  Station  WFTC  as  proposed 
would  involve  objectionable  interference 
with  any  other  existing  broadcast  sta¬ 
tions,  and,  if  so,  the  nature  and  extent 
thereof,  the  areas  and  populations 
affected  thereby,  and  the  availability  of 
other  broadcast  service  to  such  areas  and 
populations. 

5.  To  determine  whether  the  opera¬ 
tion  of  Station  WFTC  as  proposed 
would  involve  objectionable  inter¬ 
ference  with  the  services  proposed  in 
the  above-entitled  application  of  the 
Commonwealth  Broadcasting  Corpora¬ 
tion  i WELS),  or  with  the  services  pro¬ 
posed  in  any  other  pending  applica¬ 
tions  for  broadcast  facilities,  and,  if  so, 
the  nature  and  extent  thereof,  the  areas 
and  populations  affected  thereby,  and 
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the  availability  of  other  broadcast  serv¬ 
ice  to  such  areas  and  populations. 

6.  To  determine  whether  the  installa¬ 
tion  and  operation  of  Station  WFTC  as 
proposed  would  be  in  compliance  with 
the  Commission’s  Rules  and  Standards 
of  Good  Engineering  Practice  Concern¬ 
ing  Standard  Broadcast  Stations. 

7.  To  determine  the  overlap,  if  any, 
that  will  exist  between  the  service  areas 
of  Station  WFTC  as  proposed  and  of 
Stations  WRRF,  Washington,  North 
Carolina,  and  WRRZ,  Clinton,  North 
Carolina,,  the  nature  and  extent  thereof, 
and  whether  such  overlap,  if  any,  is  in 
contravention  of  §  3.35  of  the  Commis¬ 
sion’s  rules. 

8.  To  determine  on  a  comparative 
basis  which,  if  either  of  the  applications 
in  this  consolidated  proceeding,  should 
be  granted. 

Federal  Communications 
Commission, 

[seal!  T.  J.  Slowie, 

Secretary. 

[F.  R.  Doc.  50-8159;  Filed,  Sept.  18,  1950; 
8:50  a.  m.] 


[Docket  Nos.  9205,  9206] 

Standard  Broadcast  Station  KPMO  and 
Valley  Broadcasting  Co. 

ORDER  CONTINUING  ORAL  ARGUMENT 

In  the  matter  of  renewal  of  license 
of  Standard  Broadcast  Station  KPMO, 
Pomona,  California,  Docket  No.  9205, 
File  No.  BR-1697;  and  application  for 
consent  to  assignment  of  license  of  Sta¬ 
tion  KPMO  from  Myron  E.  Kluge  and 
Dean  H.  Wickstrom,  d/b  as  Valley 
Broadcasting  Company  to  Dean  H.  Wick¬ 
strom  and  Warner  H.  J.  Sorenson,  d/b 
as  Valley  Broadcasting  Company,  Docket 
No.  9206,  File  No.  BAL-655. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  31st  day  of 
August  1950; 

The  Commission  having  under  consid¬ 
eration  a  letter,  dated  August  18,  1950, 
from  Dean  H.  Wickstrom,  one  of  the 
members  of  the  applicant  partnership, 
requesting  that  oral  argument  in  this 
proceeding,  now  scheduled  for  Septem¬ 
ber  15,  1950,  be  continued  to  a  date  dur¬ 
ing  the  period  of  November  3-16,  1950; 
and 

It  appearing,  that  in  support  of  this 
request  for  a  continuance,  Mr.  Wick¬ 
strom  states  that  he  desires  to  personally 
present  oral  argument  to  the  Commis¬ 
sion;  that  his  schedule  of  employment 
will  not  permit  him  to  come  to  Wash¬ 
ington  prior  to  November  3.  1950;  that 
the  Commission’s  General  Counsel  has 
no  objection  to  the  continuance  re¬ 
quested;  that  the  applicants  are  not  rep¬ 
resented  by  counsel;  and  that  under 
these  circumstances,  said  request  should 
be  granted  and  the  oral  argument  should 
be  continued,  without  date; 

Accordingly,  it  is  ordered.  That  the 
above-described  request  of  the  appli¬ 
cants  is  granted  in  part;  and  that  oral 
argument  in  the  above-entitled  proceed- 
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ing,  now  scheduled  for  September  15, 
1950,  is  continued,  without  date. 

Released:  August  31,  1950. 

Federal  Communications 
Commission, 

[seal]  T.  J.  Slowie, 

Secretary. 

[F.  R.  Doc.  50-8160;  Filed,  Sept.  18,  1950; 
8:50  a.  m.] 


[Docket  Nos.  9785,  9786] 

Star  Broadcasting  Co.,  Inc.  (KCSJ),  and 
Radio  Station  WOW,  Inc.  (WOW) 

memorandum  opinion  and  order  desig¬ 
nating  applications  for  consolidated 

HEARING  ON  STATED  ISSUES 

In  re  applications  of  The  Star  Broad¬ 
casting  Company,  Inc.  (KCSJ),  Pueblo, 
Colorado,  Docket  No.  9786,  File  No.  BR- 
1610;  for  renewal  of  license.  Radio 
Station  WOW,  Inc.  (WOW),  Omaha, 
Nebraska,  Docket  No.  9785,  File  No.  BR- 
686;  for  renewal  of  license. 

1.  The  Commission  has  before  it  the 
following:  (1)  The  decision  of  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  in  Radio 
Station  WOW,  Inc.,  v.  Federal  Commu¬ 
nications  Commission,  No.  10350  and  No. 
10359  (decided  July  17,  1950) ;  (2)  A 
petition  filed  May  11,  1949,  by  The  Star 
Broadcasting  Company,  Inc.,  licensee  of 
Radio  Station  KCSJ,  Pueblo,  Colorado, 
requesting  reconsideration  of  the  Com¬ 
mission’s  action  of  April  20,  1949,  grant¬ 
ing  an  application  of  Radio  Station 
WOW,  Inc.,  licensee  of  Radio  Station 
WOW,  Omaha,  Nebraska,  for  renewal  of 
license  of  Radio  Station  WOW  (File  No. 
BR-686) ;  (3)  A  motion  filed  May  23, 
1949,  by  Radio  Station  WOW,  Inc.,  re¬ 
questing  that  the  said  petition  of  The 
Star  Broadcasting  Company  be  stricken 
from  the  Commission’s  records;  (4)  A 
letter  dated  January  4,  1950,  from  the 
Commission  to  The  Star  Broadcasting 
Company  advising  it  that  action  on  the 
petition  would  be  upheld;  and  (5)  A 
letter  dated  January  10,  1950,  from  Ra¬ 
dio  Station  WOW,  Inc.,  requesting  that 
the  Commission  act  on  its  motion  filed 
May  23,  1949. 

2.  The  facts  involved  in  these  matters 
are  fully  set  forth  in  the  Court’s  decision 
in  Radio  Station  WOW,  Inc.  v.  Federal 
Communications  Commission,  6  Pike  & 
Fischer,  R.  R.  2026  and  in  the  Commis¬ 
sion’s  Memorandum  Opinion  and  Order 
dated  June  30,  1949,  5  Pike  &  Fischer, 
R.  R.  408e  which  was  the  basis  for  the 
appeal.  However,  an  understanding  of 
our  ruling  on  the  Court’s  decision  and  on 
the  subject  petition  requires  that  we  re¬ 
view  briefly  the  previous  proceedings. 

3.  On  August  25,  1948,  and  April  5, 
1949,  Radio  Station  WOW,  Inc.,  Omaha, 
Nebraska  (hereinafter  referred  to  as 
WOW ) ,  filed  petitions  with  the  Commis¬ 
sion  requesting,  respectively,  that  the 
Commission  issue  to  The  Star  Broadcast¬ 
ing  Company  (hereinafter  referred  to  as 
KCSJ )  and  order  to  show  cause  why  the 
license  of  KCSJ  should  not  be  modified 
to  afford  additional  protection  to  WOW 
by  use  of  the  present  nighttime  direc- 
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tional  antenna  during  the  day  time,  and 
that  the  Commission  designate  for  hear¬ 
ing  the  application  of  KCSJ  for  renewal 
of  its  license.  (Pile  No.  BR-1610).1  The 
Commission  denied  both  of  the  petitions 
In  its  memorandum  and  order  dated  June 
30,  1949;  and  on  July  20,  1949,  the  Com¬ 
mission  granted  KCSJ’s  application  for 
renewal  of  license.  Thereafter,  on  July 
15  and  July  22,  1949,  WOW  filed  notices 
of  appeal  to  the  Court  of  Appeals  for  the 
District  of  Columbia  Circuit,  In  No. 
10350,  WOW  appealed  from  the  denial 
of  its  petition  for  a  rule  to  show  cause 
why  Star’s  original  license  should  not  be 
modified.  In  No.  10359,  it  appealed  from 
the  denial  of  its  petition  that  the  Star 
application  for  renewal  be  set  down  for 
hearing.  On  July  17,  1950,  that  Court 
handed  down  its  decision  (Radio  Station 
WOW,  Inc.  v.  Federal  Communications 
Commission)  dismissing  the  appeal  in 
No.  10350  and  reversing  the  order  of  the 
Commission  involved  in  No.  10359  and 
remanding  the  case  to  the  Commission 
holding  that  WOW  was  entitled  to  a 
hearing  in  respect  to  Star’s  application 
for  a  renewal  of  its  license. 

4.  Pursuant  to  the  mandate  of  the 
court’s  decision,  we  are  required  to  and 
do  set  aside  our  memorandum  opinion 
and'order  of  June  30,  1949,  insofar  as 
that  order  denies  the  petition  of  WOW 
requesting  that  the  Commission  desig¬ 
nate  for  hearing  the  application  of  KCSJ 
for  renewal  of  its  license  and  such  appli¬ 
cation  is  hereby  set  down  for  hearing  on 
the  issues  set  out  below. 

5.  There  remains  for  consideration  the 
petition  filed  may  11,  1949,  by  Star  and 
the  motion  filed  May  23,  1949,  by  WOW. 
both  of  which  are  referred  to  in 
paragraph  1. 

6.  In  support  of  its  petition  filed  on 
May  11,  1949  requesting  that  the  Com¬ 
mission  reconsider  its  action  of  April  20, 
1949,  granting,  without  hearing,  the  ap¬ 
plication  for  renewal  of  license  of  WOW, 
and  to  designate  the  said  application  for 
hearing,  KCSJ  alleged  that: 

Petitioner  takes  the  position  that  It  and 
WOW  are  In  equal  positions  since  WOW, 
which  was  under  a  duty  to  make  an  inde¬ 
pendent  investigation  and  to  challenge  the 
representations  made,  if  any,  concurred  in, 
but  did  not  do  so,  though  the  Commission’s 
rules  provide  the  means  of  doing  so;  that  the 
interference,  if  any,  which  WOW  receives 
from  KCSJ  is  comparatively  slight,  and  that 
the  public  interest,  convenience  and  necessi¬ 
ty  would  be  served  by  operation  of  the  two 
stations  as  at  present  rather  than  by  opera¬ 
tion  of  KCSJ  during  the  daytime  hours  with 
its  directional  antenna.  Since  the  public 
interest  is  the  Commission’s  primary  con¬ 
sideration  and  the  parties  are  in  equal  posi¬ 
tion,  petitioner  submits  that  there  is  no 


1  WOW’s  position  as  summarized  by  the 
Commission  in  its  Memorandum  Opinion, 
and  Order  dated  June  30,  1949,  is  that: 
*'*  •  •  since  KCSJ  obtained  its  grant 

upon  representations  that  no  interference 
would  result  to  WOW,  which,  though  made 
in  good  faith,  have  turned  out  to  be  erro¬ 
neous,  KCSJ  must  assume  the  burden  of  cor¬ 
recting  the  interference  condition  which 
has  resulted:  that  both  WOW  and  the  Com¬ 
mission  relied  on  WCSJ’s  representation;  and 
that  as  a  result,  WOW's  license  has  been  in¬ 
directly  modified  through  a  reduction  of  its 
service  area  without  it  having  been  accorded 
proper  notice  and  hearing." 


more  reason  to  designate  the  KCSJ  renewal 
application  for  hearing  than  to  take  the 
same  action  with  respect  to  the  WOW  renewal 
application. 

It  is  further  alleged  by  KCSJ  that  WOW 
causes  objectionable  interference  within 
the  normally  protected  contours  of 
KCSJ.*  In  support  of  the  allegation 
that  KCSJ  and  WOW  “are  in  equal  po¬ 
sitions"  KCSJ  alleges  that: 

Section  307  (d)  of  the  Communications 
Act  of  1934,  as  amended,  provides  that  ac¬ 
tions  of  the  Commission  with  reference  to 
the  granting  of  applications  for  the  renewal 
of  licenses  shaU  be  limited  to  and  governed 
by  the  same  considerations  and  practice 
which  affect  the  granting  of  original  appli¬ 
cations.  Interference  within  the  normally 
protected  contours  of  KCSJ  would,  certainly, 
be  a  consideration  if  WOW  were  making  an 
original  application  to  operate  as  authorized 
in  its  license.  The  Interests  of  petitioner  are 
adversely  affected,  and  it  is  an  aggrieved 
party,  by  reason  of  the  grant  of  the  applica¬ 
tion  for  renewal  of  the  license  of  WOW, 
therefor. 

7.  By  letter  dated  January  4,  1950,  to 
KCSJ,  a  copy  of  which  was  sent  to  Radio 
Station  WOW,  the  Commission  stated 
that  the  subject  petition  filed  by  KCSJ 
and  the  petitions  filed  by  WOW  on 
August  25,  1948  and,  particularly,  on 
April  5,  1949  (which  were  the  subject  of 
the  Commission's  memorandum  opinion 
and  order  of  June  30.  1949)  appeared  to 
raise  substantially  the  same  questions 
and  that  it  did  not  appear  necessary  for 
the  Commission  to  take  any  action  at 
that  time  with  respect  to  the  petition 
filed  by  KCSJ ;  and  the  parties  were  ad¬ 
vised  that  action  would  be  withheld  on 
the  said  petition  filed  by  KCSJ  pending 
disposition  of  the  appeal  taken  by  WOW. 
Thereafter,  by  letter  dated  January  10, 
1950,  to  the  Commission,  WOW  stated 
that  the  Commission’s  conclusion  that 
“substantially  the  same  questions”  are 
presented  by  KCSJ’s  petition  and 
WOW's  appeal  “is  not  correct"  and  re¬ 
quested  that  the  Commission  dismiss 
KCSJ's  petition  and  grant  the  Motion 
filed  by  WOW  on  May  23,  1949,  which 
requested  that  the  said  petition  be 
stricken  from  the  Commission’s  records. 

8.  The  foregoing  recital  of  the  his¬ 
tory  of  these  proceedings  presents  two 
questions  for  our  determination:  (1) 
Whether  the  subject  petition  filed  by 
KCSJ  raises  substantially  the  same 
questions  presented  by  WOW’s  appeal; 
and  (2)  Whether  the  Star  petition  filed 
on  May  11,  1949  requesting  reconsidera¬ 
tion  of  the  Commission’s  action  of  April 
20,  1949  granting  the  application  of 
WOW  for  renewal  of  license  should  be 
granted.  In  Radio  Station  WOW,  Inc. 
v.  Federal  Communications  Commission, 
supra,  the  Court  stated:  “Obviously,  the 
provisions  for  renewal  (47  U.  S.  C.  307 


s  KCSJ  alleges  that  "An  area  of  5,900  square 
miles.  In  which  reside  14,875  persons,  within 
the  0.5  mv/m  contour  of  KCSJ  receives  in¬ 
terference  from  WOW  during  daytime  hours. 
At  night  the  KCSJ  interference-free  contour 
is  the  11.6  mv/m  contour.  If  Interference 
from  WOW  were  eliminated,  the  7.1  mv/m 
contour  would  be  the  interference-free  con¬ 
tour  and  the  area  and  population  served 
would  be  Increased  from  438  square  miles  and 
a  population  of  64,568  to  1,063  square  miles 
and  a  population  of  66,461." 


(d>)  contemplate  the  possibility  of 
changes  in  conditions  after  the  original 
grant  and  also  of  errors  in  the  original 
grant  *  *  •  The  statute  says  that 

the  renewal  must  be  governed  by  the 
same  considerations  which  affect  the 
grant  of  Jhe  original  application.  Cer¬ 
tainly  actual  interference  with  an  ex¬ 
isting  station  within  its  protected  area 
is  a  consideration  affecting  the  grant  of 
an  application.  An  error  in  good  faith 
as  to  a  proposed  operation  seems  to  us 
to  leave  that  particular  matter  open  for 
determination  upon  application  for  re¬ 
newal.”  The  Court,  however,  expressly 
made  clear  that  Star  is  and  was  in  every 
respect  an  existing  licensee  entitled  to 
be  protected  as  such.  WOW  admits  iA 
its  “Motion  to  Strike  Petition  for  Re¬ 
consideration”  dated  May  23,  1949,  that, 
“KCSJ  has  caused,  and  is  causing,  in¬ 
terference  to  WOW.  In  addition  to  the 
predicted  interference  from  KLZ,  KCSJ  is 
experiencing  interference  from  WOW.” 
It  is  clear  that,  if  WOW’s  measurements 
are  correct,  this  interference  is  greater 
than  reference  to  the  soil  conductivity 
map  would  have  lead  Star  or  the  Com¬ 
mission  to  believe  at  the  time  of  its  orig¬ 
inal  application.  The  ultimate  end  which 
must  be  served  is,  of  course,  the  public 
interest.  In  the  present  posture  of  the 
case,  in  the  light  of  all  the  circumstances, 
we  cannot  therefore  say  from  an  exam¬ 
ination  of  the  application  of  WOW  for 
renewal  of  its  license  that  public  inter¬ 
est,  convenience,  or  necessity  would  be 
served  by  the  granting  thereof.  It  fol¬ 
lows,  under  the  mandate  of  section  309 
(a)  of  the  act,  that  WOW’s  renewal  ap¬ 
plication  must  be  set  down  for  hearing. 

9.  A  further  problem  merits  our  con¬ 
sideration  here.  In  its  “Petition  to  Des¬ 
ignate  Application  for  Hearing”  filed  on 
April  5,  1949,  WOW  incorporated  by  ref¬ 
erence  its  petition  of  August  25,  1948  in 
which  WOW  requested  the  Commission 
to  issue  to  KCSJ  a  rule  to  show  cause  why 
its  license  should  not  be  modified.  The 
incorporated  petition  included  an  engi¬ 
neering  report  of  field  intensity  measure¬ 
ments  and  an  analysis  of  these  meas¬ 
urements.  The  petition,  according  to 
the  “interference  study”  attached  there¬ 
to  alleged  that  the  operation  of  KCSJ 
was  producing  objectionable  interfer¬ 
ence  during  the  daytime  within  the  nor¬ 
mally  protected  0.5  mv/m  contour  of 
WOW  throughout  an  area  comprising 
5,900  square  miles  containing  69,600  per¬ 
sons.  It  was  also  alleged  that  the  ob¬ 
jectionable  daytime  interference  being 
caused  by  KCSJ  to  WOW  could  be 
eliminated  provided  KCSJ  was  required 
to  operate  during  daytime  hours  with 
the  directional  antenna  which  it  was 
using  during  nighttime  hours.  Accord¬ 
ingly,  on  the  basis  of  this  engineering 
study  WOW  requested  that  the  applica¬ 
tion  of  KCSJ  for  renewal  of  its  license 
should  be  designated  for  hearing  “to  de¬ 
termine  whether  or  not  KCSJ  should,  in 
the  public  interest,  be  required  to  op¬ 
erate  during  daytime  hours  with  the 
identical  directional  antenna  that  is 
now  being  used  during  nighttime 
hours  *  •  This  suggestion  con¬ 

templates  that  KCSJ  be  required  to  em¬ 
ploy  its  present  nighttime  directional 
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antenna  array  during  the  day.  By  so 
stating.  WOW  has  made  it  possible  for 
any  other  station  which  might  be  ad¬ 
versely  affected  by  the  daytime  utiliza¬ 
tion  of  KCSJ’s  present  nighttime  array 
to  protect  its  interests  by  intervening  in 
any  hearing  held  on  the  WOW  petition. 

10.  The  petition  filed  by  KCSJ  on  May 
11,  1949,  requesting  reconsideration  of 
the  Commission’s  action  of  April  20.  1949 
granting  the  application  of  WOW  for 
renewal  of  its  license,  similarly  suggests 
that  public  interest  does  not  necessarily 
require  an  outright  denial  of  WOW’s  re¬ 
newal  application  but  merely  that  it  “be 
required  to  install  a  directional  antenna 
or  to  correct  its  present  antenna  so  as  to 
protect  KCSJ  from  objectionable  inter¬ 
ference  *  *  *”  But  unlike  the  case 

of  WOW’s  position,  that  filed  by  KCSJ 
sheds  no  light  as  to  the  type  of  antenna 
it  desires  WOW  to  employ.  It  may  well 
be  that  any  given  modification  of  WOW’sl 
present  non-directional  antenna  pattern, 
in  order  to  afford  additional  protection 
to  KCSJ,  would  result  in  interference  to 
other  stations.  But  it  is  impossible,  in 
the  absence  of  any  suggestion  by  the 
petitioner  as  to  the  nature  of  such  modi¬ 
fication,  for  the  Commission,  and  any 
other  existing  stations  which  might  be 
affected,  to  know,  in  advance,  what  the 
effect  of  any  such  modification  of  WOW’s 
existing  mode  of  operation  would  be.  It 
would,  therefore,  be  difficult,  if  not  im¬ 
possible,  for  any  other  station,  which 
might  be  affected,  to  protect  its  interests 
by  intervening  in  the  hearing  on  the 
KCSJ  petition  and  such  other  stations 
would  clearly  be  unable  to  prepare  evi¬ 
dence  on  this  matter  in  advance  for  in¬ 
troduction  at  such  a  hearing.  This 
would  likewise  be  true  wTith  respect  to 
both  WOW,  itself,  and  the  Commission. 
We  therefore  think  that  w’hile  the  KCSJ 
petition  in  its  present  form  makes  a 
sufficient  case  to  put  in  issue  the  ques* 
tion  of  whether  any  renewal  of  station 
WOW's  license  wrould  be  in  the  public 
interest,  in  the  absence  of  a  more  specific 
proposal  by  KCSJ,  we  are  not  in  a  posi¬ 
tion  to  consider  at  such  a  hearing  any 
proposal  by  which  WOW’s  license  would 
be  conditioned  upon  its  installing  a  direc¬ 
tional  antenna  to  protect  KCSJ.  We, 
therefore,  propose  to  eliminate  any  such 
issue  from  the  consolidated  hearing, 
which  is  ordered  by  this  opinion,  subject 
only  to  the  condition  that  we  will  allow 
KCSJ  to  file  a  petition  to  modify  the 
issues,  together  with  a  detailed  plan  for 
such  modification  duly  supported  by 
proper  engineering  exhibits,  not  later 
than  30  days  after  the  release  date  of 
the  instant  opinion  in  order  to  include 
an  appropriate  issue  as  to  whether  the 
public  interest  might  not  be  served  by 
some  other  alternative  to  an  outright 
grant  or  denial  of  WOW’s  renewal  ap¬ 
plication. 

11.  Accordingly,  it  is  ordered,  this  6th 
day  of  September  1950,  that  the  said  pe¬ 
tition  of  Radio  Station  WOW,  Inc.,  re¬ 
questing  that  the  Commission  designate 
the  above-entitled  application  of  The 
Star  Broadcasting  Company  for  renewal 
of  license  of  KCSJ  for  hearing  is  granted, 
the  grant  by  the  Commission  on  July  20, 
1949,  of  KCCJ’s  application  for  renewal 


of  its  license  is  set  aside  and  vacated 
and  the  license  of  KCSJ  is  extended  on 
a  temporary  basis  to  March  1,  1951,  and 
the  Commission’s  memorandum  opinion 
and  order  of  June  30,  1949  is  set  aside 
insofar  as  it  denies  the  said  petition. 

12.  It  is  further  ordered  that  the  said 
petition  of  The  Star  Broadcasting  Com¬ 
pany,  Inc.,  requesting  reconsideration  of 
the  Commission’s  action  of  April  20, 
1949,  granting  the  application  of  Radio 
Station  WOW  for  renewal  of  license  of 
WOW  is  granted,  the  grant  by  the  Com¬ 
mission  on  April  20,  1949  of  WOW’s  ap¬ 
plication  for  renewal  of  its  license  is  set 
aside  and  vacated,  the  license  of  WOW 
is  extended  on  a  temporary  basis  to 
March  1,  1951,  and  the  said  motion  filed 
May  23,  1949  by  Radio  Station  WOW, 
Inc.,  requesting  that  the  said  petition 
of  The  Star  Broadcasting  Company  be 
stricken  from  the  Commission’s  records 
is  hereby  denied. 

13.  It  is  further  ordered  that  pursu¬ 
ant  to  section  309  (a)  of  the  Communi¬ 
cations  Act  of  1934,  as  amended,  the 
said  application  of  Radio  Station  WOW, 
Inc.,  for  renewal  of  its  license  and  the 
said  application  of  The  Star  Broadcast¬ 
ing  Company  for  renewal  of  its  license, 
are  designated  for  hearing  in  a  consoli¬ 
dated  proceeding  commencing  at  10:00 

a.  m.  on  February  26,  1951  at  Washing¬ 
ton,  D.  C.,  upon  the  following  issues: 

a.  To  determine  the  areas  and  popula¬ 
tions  presently  served  by  WOW  and 
KCSJ  and  the  character  of  other  broad¬ 
cast  services  available  to  such  areas  and 
populations. 

b.  To  determine  whether  the  opera¬ 
tion  of  WOW  and  KCSJ  involve  objec¬ 
tionable  interference,  each  with  the 
other,  or  with  the  services  of  any  other 
broadcast  station,  and  if  so  the  nature 
and  extent  thereof,  the  areas  and  popu¬ 
lations  affected  thereby  and  the  char¬ 
acter  of  the  other  broadcast  services 
available  to  such  areas  and  populations. 

c.  To  determine  the  areas  and  popu¬ 
lations  which  would  gain,  or  lose,  service 
as  a  result  of  the  operation  of  KCSJ 
during  daytime  hours  with  the  identical 
directional  antenna  that  is  now  being 
used  by  KCSJ  during  nighttime  hours, 
and  the  character  of  other  broadcast 
services  available  to  such  areas  and  pop¬ 
ulations. 

d.  To  determine  whether  the  operation 
of  KCSJ  during  daytime  hours  with  the 
identical  directional  antenna  that  is  now 
being  used  by  KCSJ  during  nighttime 
hours  would  involve  objectionable  inter¬ 
ference  with  services  of  any  other  broad¬ 
cast  station  or  with  services  proposed  in 
any  pending  application  for  broadcast 
facilities,  and  if  so  the  nature  and  extent 
thereof,  the  areas  and  populations  af¬ 
fected  thereby  and  the  character  of  the 
other  broadcast  services  available  to  such 
areas  and  populations. 

e.  To  determine  whether,  in  the  light 
of  the  evidence  adduced  under  Issues  a, 
b,  c,  and  d,  the  license  of  KCSJ  should 
be  modified  so  as  to  require  operation 
during  daytime  hours  with  the  identical 
directional  antenna  that  is  now  being 
used  during  nighttime  hours. 

f.  To  determine  whether,  in  the  light 
of  the  evidence  adduced  pursuant  to  Is¬ 
sues  a  and  b,  the  public  interest  would 


be  served  by  a  grant  of  the  application 
for  renewal  of  WOW’s  license. 

Note:  Commissioner  Jones  dissented  in 
the  opinion. 

Released:  September  11,  1950. 

Federal  Communications 
Commission, 

[seal]  T.  J.  Slowie, 

Secretary. 

[F.  R.  Doc.  50-8161;  Filed,  Sept.  18,  1930; 
8:50  a.  m.J 


[Docket  Nos.  9594,  9595] 

Pacific  Coast  Broadcasting  Co.  (KXLA) 

ORDER  AMENDING  ISSUES 

In  re  applications  of  Pacific  Coast 
Broadcasting  Company  (KXLA>,  Pasa¬ 
dena,  California,  Docket  No.  9594,  File 
Nos.  BML-1328  and  BP-7717;  for  con¬ 
struction  permit  and  modification  of 
license:  In  re  order  to  show  cause  di¬ 
rected  to  Pacific  Coast  Broadcasting 
Company  (KXLA),  Pasadena,  Cali¬ 
fornia,  Docket  No.  9595,  File  No.  BS-1189. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  6th  day  of 
September  1950; 

The  Commission  having  under  consid¬ 
eration  a  petition,  filed  August  23,  1950, 
by  Pacific  Coast  Broadcasting  Company, 
Pasadena,  California,  requesting  that 
the  issues  specified  in  the  Commission’s 
order  of  March  6,  1950,  designating  for 
consolidated  hearing,  now  scheduled  to 
commence  September  11,  1950,  at  Wash¬ 
ington,  D.  C.,  and  the  above-entitled  ap¬ 
plication  for  modification  of  license  of 
KXLA  and  the  above-entitled  order  to 
show  Cause  directed  to  Pacific  Coast 
Broadcasting  Company,  be  revised  and 
enlarged  as  will  appear  more  specifically 
below,  and  an  opposition  thereto  filed 
September  1,  1950,  by  KFAB  Broadcast¬ 
ing  Company,  party  respondent  in  the 
above-entitled  proceeding;  and 

It  appearing,  that  petitioner  requests 
that  Issue  No.  1  specified  in  the  Commis¬ 
sion’s  order  of  March  6,  1950,  be  deleted 
for  the  reason  that  it  relates  to  a  matter 
which  by  Commission  Order  of  July  21, 
1950,  was  severed  from  this  proceeding; 
that  Issue  No.  1  in  form  appears  to  relate 
to  said  severed  matter;  that  findings 
concerning  the  areas  and  populations 
presently  receiving  service  from  Station 
KXLA  would  appear  to  be  necessary  to 
decision  in  this  proceeding;  that  evi¬ 
dence  concerning  such  matters  could 
not  be  adduced  under  the  remaining  is¬ 
sues  as  presently  specified;  and  that, 
therefore.  Issue  No.  1  should  be  revised 
rather  than  deleted;  and 

It  further  appearing.  That  petitioner 
has  requested  that  Issue  No.  2  specified 
in  the  Commission’s  order  of  March  6, 
1950,  be  revised  to  permit  the  showing  of 
the  nature  of  the  program  service  avail¬ 
able  to  certain  interference  areas;  and 
that  the  nature  of  such  program  service 
may  be  pertinent  to  a  decision  in  this 
proceeding;  and 

It  further  appearing,  that  petitioner 
has  requested  a  minor  modification  of 
Issue  No.  3  specified  in  the  Commission’s 
order  of  March  6,  1950;  and  that  said 
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modification  would  make  Issue  No.  3 
more  definite  and  specific  but  would  not 
change  the  sense  of  said  issue;  and 

It  further  appearing,  that  petitioner 
has  requested  the  inclusion  of  an  addi¬ 
tional  issue  to  permit  the  showing,  in 
connection  with  the  above-entitled  order 
to  show  cause,  of  the  areas  and  popula¬ 
tions  which  would  lose  service  by  reason 
of  a  reduction  in  power  of  KXLA  and  the 
nature  of  the  program  service  provided 
by  KXLA  to  such  areas  and  populations; 
that  testimony  and  exhibits  with  respect 
to  such  matters,  being  pertinent  and  ma¬ 
terial  to  a  determination  of  the  questions 
presented  by  the  order  to  show  cause, 
may  be  received  in  evidence  under  the 
order  to  show  cause ;  and  that,  therefore, 
the  specification  of  the  requested  issue 
is  unnecessary;  and 

It  further  appearing,  that  the  opposi¬ 
tion  of  KPAB  Broadcasting  Company 
herein  alleges  that  the  revision  of  Issues 
No.  2  and  3  requested  by  petitioner  will 
serve  only  to  confuse  such  issues  but  that 
the  opposition  does  not  set  forth  the 
manner  in  which  such  confusion  may 
arise,  and  that  for  reasons  set  forth 
above  the  Commission  is  of  the  opinion 
that  said  issues  should  be  amended  sub¬ 
stantially  as  requested;  and 

It  further  appearing,  that  petitioner 
alleges  that  the  subject  petition  was  not 
filed  within  the  time  specified  in  §  1.389 
of  the  Commission’s  rules  and  regula¬ 
tions  for  the  reason,  among  others,  that 
petitioner  was  under  a  misapprehension 
as  to  the  meaning  of  the  present  issues 
until  an  informal  ruling  by  the  Hearing 
Examiner  on  August  17, 1950;  that  KFAB 
has  not  alleged  that  consideration  of  the 
instant  petition  at  this  time  will  in  any 
wise  prejudice  KPAB  Broadcasting  Com¬ 
pany  ;  and  that  the  Commission  is  of  the 
opinion  that  good  cause  has  been  shown 
why  said  petition  was  filed  within  the 
time  specified  in  §  1.389  of  the  Commis¬ 
sion’s  rules  and  regulations; 

It  is  ordered,  That  the  said  petition, 
filed  August  23,  1950,  by  Pacific  Coast 
Broadcasting  Company,  requesting  modi¬ 
fication  and  enlargement  of  the  issues  in 
the  above-entitled  proceeding  is  granted 
in  part;  and 

It  is  further  ordered,  That  the  Com¬ 
mission’s  order  of  March  6,  1950,  desig¬ 
nating  the  above-entitled  matters  for 
consolidated  hearing  is  amended  by 
striking  therefrom  Issues  Nos.  1,  2,  and 
3  and  substituting  therefor  the  follow¬ 
ing  issues: 

1.  To  determine  the  areas  and  popu¬ 
lations  which  receive  primary  service 
from  the  present  operation  of  Station 
KXLA  and  the  character  of  other  broad¬ 
cast  service  available  to  those  areas  and 
populations. 

2.  To  determine  whether  the  opera¬ 
tion  of  Station  KXLA  involves  objection¬ 
able  interference  with  Station  KFAB, 
Omaha,  Nebraska,  or  with  any  other 
existing  broadcast  stations  and,  if  so,  the 
nature  and  extent  thereof,  the  areas  and 
populations  affected  thereby,  the  availa¬ 
bility  of  other  broadcast  services  to  such 
areas  and  populations,  and  the  nature 
and  character  of  the  program  service 
provided  to  such  areas  and  populations 
by  Station  KFAB  and  other  broadcast 
services  available  to  such  areas  and  pop¬ 
ulations. 


3.  To  determine  whether  the  installa¬ 
tion  and  operation  of  Station  KXLA  is  in 
compliance  with  the  Commission’s  rules 
and  Standards  of  Good  Engineering 
Practice  Concerning  Standard  Broad¬ 
cast  Stations  with  particular  reference  to 
the  protection  to  be  afforded  United 
States  Class  I-B  stations,  particularly 
Station  KFAB,  Omaha,  Nebraska. 

Federal  Communications 
Commission, 

[seal]  T.  J.  Slowie, 

Secretary, 

(F.  R.  Doc.  50-6162;  Filed,  Sept.  18,  1950; 
8:50  a.  m  ] 


[Docket  Nos.  9429-9432,  9511] 
Arkansas  Airwaves  Co.  (KXLR)  et  al. 

ORDER  CONTINUING  HEARING 

In  re  applications  of  Arkansas  Air¬ 
waves  Company  (KXLR),  North  Little 
Rock,  Arkansas,  Docket  No.  9429,  File  No. 
BR-1248;  West  Memphis  Broadcasting 
Corporation  (KWEM),  West  Memphis, 
Arkansas,  Docket  No.  9430,  File  No.  BR- 
1506;  Harrison  Broadcasting  Corporation 
(KHOZ) ,  Harrison,  Arkansas,  Docket  No. 
9431,  File  No.  BR-1387;  Stuttgart  Broad¬ 
casting  Corporation  (KWAK) ,  Stuttgart, 
Arkansas,  Docket  No.  9432,  File  No. 
BR-2085;  Arkansas  Airwaves  Company 
(KXLR),  North  Little  Rock,  Arkansas, 
Docket  No.  9511,  File  No.  BP-6747;  for 
renewal  of  licenses  and  for  construction 
permit. 

The  Commission  having  under  consid¬ 
eration  a  joint  petition  filed  August  25, 
1950,  by  Arkansas  Airwaves  Company 
(KXLR),  North  Little  Rock,  Arkansas, 
and  Stuttgart  Broadcasting  Corporation 
(KWAK),  Stuttgart,  Arkansas,  request¬ 
ing  an  indefinite  continuance  of  the  hear¬ 
ing  presently  scheduled  for  September  25, 
1950,  at  Little  Rock,  Arkansas,  in  the  pro¬ 
ceeding  upon  the  above-entitled  applica¬ 
tions  for  renewal  of  licenses  and  for  con¬ 
struction  permit;  and 
It  appearing,  that  all  applicants  in  the 
above  proceeding  have  pending  before 
the  Commission  petitions  for  reconsider¬ 
ation  and  grant  without  hearing; 

It  is  ordered.  This  1st  day  of  Septem¬ 
ber  1950,  that  the  petition  is  granted ;  and 
that  the  hearing  in  the  above-entitled 
proceeding  is  continued  indefinitely, 
pending  action  on  the  said  petitions  for 
reconsideration  and  grant  without  hear¬ 
ing. 

Federal  Communications 
Commission, 

[seal]  T.  J.  Slowie, 

Secretary. 

[F.  R.  Doc.  50-8163;  Filed  Sept.  18,  1950; 
8:51  a.  m.] 


[Docket  Nos.  9582,  9708] 

Poplar  Bluff  Broadcasting  Co.  and  Lee 
Broadcasting,  Inc.  (WTAD) 

ORDER  CONTINUING  HEARING 

In  re  application  of  The  Poplar  Bluff 
Broadcasting  Company,  Poplar  Bluff, 
Missouri,  Docket  No.  9582,  File  No.  BP- 
7342;  Lee  Broadcasting,  Inc.  (WTAD), 


Quincy,  Illinois,  Docket  No.  9708,  File 
No.  BP-7566,  for  construction  permits. 

The  Commission  having  under  consid¬ 
eration  a  motion  filed  August  21, 1950  by 
The  Poplar  Bluff  Broadcasting  Com¬ 
pany,  requesting  a  continuance  of  the 
hearing  in  the  above-entitled  case  from 
September  6,  1950  to  October  24,  1950, 
so  as  to  permit  more  time  for  the  parties 
to  evaluate  the  engineering  aspects  of 
the  application  as  amended; 

It  appearing,  that  no  opposition  to 
the  requested  continuance  has  been 
filed  and  that  good  cause  for  continu¬ 
ance  is  shown;  now  therefore. 

It  is  ordered,  This  1st  day  of  Septem¬ 
ber  1950,  that  the  motion  is  granted 
and  the  hearing  now  scheduled  to  begin 
on  September  6, 1950,  is  hereby  continued 
to  October  24,  1950,  at  Washington,  D.  C. 

Federal  Communications 
£  Commission, 

[seal]  T.  J.  Slowie, 

Secretary. 

[F.  R.  Doc.  50-8164;  Filed,  Sept.  18,  1950; 

8:51  a.  m  ] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  G-1426] 

Texas  Gas  Transmission  Corp. 

ORDER  FIXING  DATE  OF  HEARING 

September  12,  1950. 

On  June  26,  1950,  Texas  Gas  Trans¬ 
mission  Corporation  (Applicant) ,  a  Del¬ 
aware  corporation  with  its  principal 
place  of  business  in  Owensboro,  Ken¬ 
tucky,  filed  an  application  for  a  certifi¬ 
cate  of  public  convenience  and  necessity 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  as  amended,  authorizing  the  con¬ 
struction  and  operation  of  certain  nat¬ 
ural  gas  facilities  subject  to  the  juris¬ 
diction  of  the  Commission,  all  as  more 
fully  described  in  such  application  on  file 
with  the  Commission  and  open  to  the 
public. 

Applicant  has  requested  that  this  ap¬ 
plication  be  heard  under  the  shortened 
procedure  provided  by  §  1.32  (b)  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.32  (b))  for  non-con- 
tested  proceedings,  and  it  appears  to  be 
a  proper  one  for  disposition  under  the 
aforesaid  rule,  provided  no  request  to  be 
heard,  protest  or  petition  raising  an  issue 
of  substance  is  filed  subsequent  to  the 
giving  of  due  notice  of  the  filing  of  the 
application  including  publication  in  the 
Federal  Register  on  July  14,  1950  (15 
F.  R.  4471-2). 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  con¬ 
tained  in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com¬ 
mission  by  sections  7  and  15  of  the  Nat¬ 
ural  Gas  Act,  as  amended,  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  public  hearing  be  held  on  October  5, 
1950,  at  9:45  a.  m.,  e.  s.  t.,  in  the  Hear¬ 
ing  Room  of  the  Federal  Power  Commis¬ 
sion,  1800  Pennsylvania  Avenue  NW., 
Washington,  D.  C.,  concerning  the  mat¬ 
ters  involved  and  the  issues  presented  by 
such  application:  Provided  however, 
That  the  Commission  may,  after  a  non- 
contested  hearing,  forthwith  dispose  of 
the  proceeding  pursuant  to  the  provi- 


Tuesday,  September  19,  1950 


FEDERAL  REGISTER 


6275 


sions  of  §  1.32  (b)  of  the  Commission’s 
rules  of  practice  and  procedure. 

(B)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and 
1.37  (f)  (18  CFR  1.8  and  1.37  (f))  of  the 
said  rules  of  practice  and  procedure. 

Date  of  issuance:  September  12,  1950. 

By  the  Commission. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  50-8132;  Filed,  Sept.  18,  1950; 
8:45  a.  m.] 


[Docket  No.  G-1471] 

Texas  Gas  Transmission  Corp. 

NOTICE  OF  APPLICATION 

September  13,  1950. 
Take  notice  that  on  August  28,  1950, 
Texas  Gas  Transmission  Corporation 
(Applicant),  a  Delaware  corporation 
with  its  principal  office  at  Owensboro, 
Kentucky,  filed  an  application  for  a  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity,  pursuant  to  section  7  of  the  Natural 
Gas  Act,  as  amended,  authorizing  the 
construction  and  operation  of  the  fol¬ 
lowing  described  natural-gas  facilities: 

Approximately  3.75  miles  of  8%  Inch  pipe¬ 
line  and  3.5  miles  of  6%  inch  pipeline  ex¬ 
tending  westerly  from  a  point  on  Applicant’s 
12  inch  main  transmission  pipeline  near 
Henderson,  Kentucky,  to  the  plant  of  the 
Spencer  Chemical  Company,  together  with  a 
metering  station  and  appurtenances  thereto, 
all  of  said  facilities  to  be  located  In  Hender¬ 
son  County,  Kentucky. 

Applicant  proposes  to  sell  and  deliver 
natural  gas  to  the  Spencer  Chemical 
Company,  through  the  facilities  pro¬ 
posed  for  industrial  use  upon  a  firm  in¬ 
dustrial  basis,  not  in  excess  of  7,000  Mcf 
per  day  and  on  an  interruptible  basis  not 
to  exceed  10,000  Mcf  per  day. 

The  total  over-all  capital  cost  of  the 
facilities  proposed  is  $163,863.48,  which 
will  be  financed  from  funds  on  hand. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.  C.,  in  ac¬ 
cordance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  and  1.10)  on  or 
before  the  2d  day  of  October  1950.  The 
application  is  on  file  with  the  Commis¬ 
sion  for  public  inspection. 

[seal]  Leon  M.  Fuquay,. 

Secretary. 

[F.  R.  DOC.  50-8133;  Filed,  Sept.  13,  1950: 

8:45  a.  m.] 


[Docket  No.  E-6314] 
Philadelphia  Electric  Co.  et  al. 

ORDER  INSTITUTING  RATE  INVESTIGATION 
September  12,  1950. 

In  the  matter  of  Philadelphia  Electric 
Company,  Atlantic  City  Electric  Com¬ 
pany,  and  Delaware  Power  &  Light  Com¬ 
pany;  Docket  No  E-6314. 

On  July  11,  1950,  Philadelphia  Electric 
Company  (Philadelphia  Electric)  filed  a 
new  agreement  with  Atlantic  City  Elec¬ 
tric  Company  (Atlantic  City)  together 


with  a  Certificate  of  Concurrence  with 
Delaware  Power  &  Light  Company  (Dela¬ 
ware  Power),  on  July  14,  1950,  filed  its 
Certificate  of  Concurrence. 

The  agreement  with  Atlantic  City  has 
been  designated  Philadelphia  Electric 
Company  Rate  Schedule  FPC  No.  11 
(superseding  Supplement  No.  4  to  Phila¬ 
delphia  Electric’s  Rate  Schedule  FPC  No. 
3)  and  the  agreement  with  Delaware 
Power  has  been  designated  Philadelphia 
Electric  Rate  Schedule  FPC  No.  12 
(superseding  Philadelphia  Electric’s  Rate 
Schedule  FPC  No.  4,  as  supplemented). 
The  Certificates  of  Concurrence  of  At¬ 
lantic  City  and  Delaware  Power  have 
been  designated  Atlantic  City  Electric 
Company  Rate  Schedule  FPC  No.  2  (su¬ 
perseding  Atlantic  City’s  Rate  Schedule 
FPC  No.  1)  and  Delaware  Power  &  Light 
Company  Rate  Schedule  FPC  No.  19 
(superseding  Delaware  Power’s  Rate 
Schedule  FPC  No.  1,  as  supplemented). 

The  agreements  described  above  were 
consummated  and  filed  as  a  result  of  the 
acquisition  by  Atlantic  City  of  Deepwater 
Light  ana  PowTer  Company’s  portion  of 
Deepwater  Generating  Station,  formerly 
owned  jointly  by  Deepwater  and  Atlantic, 
and  of  a  two-circuit  66  kv  transmission 
line  extending  from  the  66  kv  substation 
at  the  plant  to  the  New  Jersey-Delaware 
State  line,  which  acquisition  was  author¬ 
ized  and  approved  by  the  Commission  on 
July  18,  1950,  in  FPC  Docket  No.  E-6303, 
and  in  connection  with  the  construction 
by  Delaware  Power  of  new  generating 
facilities  to  take  care  of  the  requirements 
of  its  Northern  Division  which  are  pres¬ 
ently  being  supplied  for  the  most  part  by 
Philadelphia  Electric.  Delaware  Power 
is  interconnected  with  Philadelphia 
Electric  by  three  66  kv  circuits  from 
Chester,  Pennsylvania,  to  Wilmington, 
Delaware,  and  with  Atlantic  City  by  two 
68  kv  transmission  circuits  and  subma¬ 
rine  cables  running  under  the  Delaware 
River. 

The  rate  schedules  described  above  are 
essentially  pooling  contracts,  under  the 
terms  of  which  Philadelphia  Electric  is 
granted  the  right  to  include  the  loads, 
reserves  and  capacities  of  Atlantic  City 
and  Delaware  Power  within  its  own  loads, 
reserves  and  capacities  for  any  intercon¬ 
nected  operation.  Such  interconnected 
operation  includes  the  participation  by 
Philadelphia  Electric  under  an  intercon¬ 
nection  agreement  dated  September  16, 
1927,  as  amended,  with  Public  Service 
Electric  and  Gas  Company  and  Pennsyl¬ 
vania  Power  &  Light  Company,  which 
agreement  is  on  file  with  the  Commission 
as  Philadelphia  Electric  Company  Rate 
Schedule  FPC  No.  5,  as  supplemented. 

On  the  basis  of  data  presently  avail¬ 
able  to  the  Commission,  the  rates, 
charges,  services  or  classifications  for  or 
in  connection  with  the  transmission  or 
sale  of  electric  energy  under  Philadelphia 
Electric’s  Rate  Schedules  FPC  Nos.  11 
and  12,  Atlantic  City’s  Rate  Schedule 
FPC  No.  2  and  Delaware  Power’s  Rate 
Schedule  FPC  No.  19  may  be  unjust,  un¬ 
reasonable,  unduly  discriminatory  or 
preferential. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest,  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Federal  Power  Act,  that  an  investi¬ 
gation  be  instituted  by  the  Commission 


into  and  concerning  any  rates,  charges, 
services,  or  classifications  demanded,  ob¬ 
served,  charged,  or  collected  or  to  be 
demanded,  observed,  charged  or  collected 
under  Philadelphia  Electric  Company’s 
Rate  Schedules  FPC  Nos.  11  and  12,  At¬ 
lantic  City  Electric  Company’s  Rate 
Schedule  FPC  No.  2  and  Delaware  Power 
&  Light  Company’s  Rate  Schedule  FPC 
No.  19,  for  or  in  connection  with  the 
transmission  or  sale  of  electric  power  and 
energy  subject  to  the  Commission’s  juris¬ 
diction,  and  any  rules,  regulations,  prac¬ 
tices,  or  contracts  affecting  such  rates, 
charges,  services  or  classifications. 

The  Commission,  on  its  own  motion, 
orders :  An  investigation  be  and  the  same 
hereby  is  instituted  for  the  purpose  of 
enabling  the  Commission : 

(A)  To  determine  whether  any  rates, 
charges,  services  or  classifications  de¬ 
manded,  observed,  charged  or  collected, 
or  to  be  demanded,  observed,  charged  or 
collected  under  Philadelphia  Electric 
Company’s  Rates  Schedules  FPC  Nos.  11 
and  12,  Atlantic  City  Electric  Company’s 
Rate  Schedule  FPC  No.  2,  and  Delaware 
Power  &  Light  Company’s  Rate  Schedule 
FPC  No.  19  for  or  in  connection  with  the 
sale  or  transmission  of  electric  energy, 
or  any  rule,  regulation,  practice,  or  con¬ 
tract  affecting  such  rates,  charges,  serv¬ 
ices,  or  classification  are  unjust,  unrea¬ 
sonable,  unduly  discriminatory  or  pref¬ 
erential. 

(B)  If,  after  hearing,  it  shall  find  that 
any  such  rates,  charges,  services,  classi¬ 
fications,  rules,  regulations,  practices  or 
contracts  are  unjust,  unreasonable,  un¬ 
duly  discriminatory  or  preferential,  to 
determine  and  fix  by  appropriate  order 
or  orders,  just,  reasonable,  non-dis- 
criminatory  or  non-preferential  rates, 
charges,  services,  classifications,  rules, 
regulations,  practices  or  contracts  to  be 
thereafter  observed  and  in  force. 

Date  of  issuance:  September  13,  1950. 

By  the  Commission. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

(F.  R.  Doc.  50-8147:  Filed,  Sept.  18,  1950; 

8:48  a.  m.] 


INTERSTATE  COMMERCE 
COMMISSION 

[4th  Sec.  Application  254111 

Coal  From  the  Southwest  to  Illinois 
and  Indiana 

APPLICATION  FOR  RELIEF 

September  14,  1950. 
The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  D.  Q.  Marsh,  Agent,  for  and 
on  behalf  of  carriers  parties  to  his  tariff 
I.  C.  C.  No.  3763. 

Commodities  involved:  Coal  and  arti¬ 
cles  taking  the  same  rates,  carloads. 
From:  Points  in  the  southwest. 

To:  Points  in  Illinois  and  Indiana. 
Grounds  for  relief:  Circuitous  routes. 
Schedules  filed  containing  proposed 
rates:  D.  Q.  Marsh’s  tariff  I.  C.  C.  No. 
3763,  Supplement  108. 
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NOTICES 


Any  Interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than  ap¬ 
plicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend 
to  take  at  the  hearing  with  respect  to 
the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because 
of  an  emergency  a  grant  of  temporary 
relief  is  found  to  be  necessary  before 
the  expiration  of  the  15 -day  period,  a 
hearing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission,  Division  2. 

Tseal]  W.  P.  Bartel, 

Secretary. 

|F.  R.  Doc.  60-8149;  Filed,  Sept.  18,  1950; 

8:48  a.  m.j 


[4th  Sec.  Application  25412] 

Alcohol  From  Louisiana  to  Kingsport, 
#  Tenn. 

APPLICATION  FOR  RELIEF 

September  14, 1950. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Inter¬ 
state  Commerce  Act. 

Filed  by:  R.  E.  Boyle,  Jr.,  Agent,  for 
and  on  behalf  of  carriers  parties  to  the 
tariff  named  below. 

Commodities  involved :  Isopropanol, 
Isopropyl  and  ethly  alcohol,  carloads. 

From:  New  Orleans  and  Port  Chal- 
mette,  La. 

To:  Kingsport,  Tenn. 

Grounds  for  relief :  Circuitous  routes. 

Schedules  filed  containing  proposed 
rates:  W.  P.  Emerson,  Jr.’s  tariff  I.  C.  C. 
No.  377,  Supplement  58. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
In  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than  ap¬ 
plicants  should  fairly  disclose  their  in¬ 
terest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira¬ 
tion  of  the  15-day  period,  a  hearing,  upon 
a  request  filed  within  that  period,  may  be 
held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

(F.  R.  Doc.  50-8150;  Filed,  Sept.  18,  1950; 

8:48  a.  m  ] 


[4th  Sec.  Application  25413] 

Grain  From  Kansas  and  Missouri  to 
New  Orleans,  La. 

APPLICATION  FOR  RELIEF 

September  14,  1950. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  Chicago,  Rock  Island  and 
Pacific  Railroad  Company  for  itself  and 
on  behalf  of  the  Texas  and  New  Or¬ 
leans  Railroad  Company. 

Commodities  involved:  Grain,  grain 
products  and  related  articles,  also  seeds, 
carloads. 

From:  Atchison  and  Kansas  City, 
Kans.,  Kansas  City  and  St.  Joseph,  Mo., 
when  originating  beyond. 

To:  New  Orleans,  La.,  for  export. 

Grounds  for  relief:  Circuitous  routes. 

Schedules  filed  containing  proposed 
rates:  CRI&P,  tariff  I.  C.  C.  No.  €-13346, 
Supplement  11. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice 
of  the  Commission,  Rule  73,  persons 
other  than  applicants  should  fairly  dis¬ 
close  their  interest,  and  the  position  they 
Intend  to  take  at  the  hearing  with  re¬ 
spect  to  the  application.  Otherwise  the 
Commission,  in  its  discretion,  may  pro¬ 
ceed  to  investigate  and  determine  the 
matters  involved  in  such  application 
without  further  or  formal  hearing.  If 
because  of  an  emergency  a  grant  of  tem¬ 
porary  relief  is  found  to  be  necessary 
before  the  expiration  of  the  15-day  pe¬ 
riod,  a  hearing,  upon  a  request  filed 
within  that  period,  may  be  held  subse¬ 
quently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

(F.  R.  Doc.  50-8151;  Filed,  Sept.  18,  1950; 

8:48  a.  m  ] 


[4th  Sec.  Application  25414] 

Various  Commodities  Between  Illinois 
Territory  and  the  South 

application  for  relief 

September  14,  1950. 

The  Commission  is  in  receipt  of  the 
above -°ntitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
hau1  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  R.  G.  Raasch,  Agent,  for  and 
on  behalf  of  carriers  parties  to  his  tariff 
I.  C.  C.  No.  485  and  other  tariffs  named 
in  the  application,  pursuant  to  fourth- 
section  order  No.  9800. 

Commodities  involved:  Various  com¬ 
modities. 

From  or  to  points  in  Illinois  territory 
to  or  from  points  in  Southern  territory. 


Grounds  for  relief:  Circuitous  routes. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  wthin  15  days 
from  the  date  of  this  notice.  As  provided 
by  the  general  rules  of  practice  of  the 
Commission,  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  inves¬ 
tigate  and  determine  the  matters  in¬ 
volved  in  such  application  without  fur¬ 
ther  or  formal  hearing.  If  because  of 
an  emergency  a  grant  of  temporary  relief 
is  found  to  be  necessary  before  the  ex¬ 
piration  of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  50-8152;  Filed,  Sept.  18,  1950; 

8:49  a.  m.] 


[Sec.  Application  25415] 

Children’s  Vehicles  From  Chicago,  III., 
to  the  East 

application  for  relief 

September  14, 1950. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  L.  C.  Schuldt,  Agent,  for 
and  on  behalf  of  carriers  parties  to  his 
tariff  I.  C.  C.  No.  3758,  pursuant  to 
fourth-section  order  No.  9800. 

Commodities  involved:  Children’s  ve¬ 
hicles,  carloads. 

From:  Chicago,  Ill. 

To:  Points  in  Trunk  Line  and  New 
England  territories. 

Grounds  for  relief :  Circuitous  routes. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed 
to  investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because 
of  an  emergency  a  grant  of  temporary 
relief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that  pe¬ 
riod,  may  be  held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  50-8153;  Filed,  Sept.  18,  1950; 

8:49  a.  m.[ 


Tuesday,  September  19,  1950 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  7-1248J 
Inland  Steel  Co. 

notice  of  application  for  unlisted  trad¬ 
ing  PRIVILEGES,  AND  OF  OPPORTUNITY  FOR 

HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Washington,  D.  C.,  on 
the  13th  day  of  September  A.  D.  1950. 

The  Boston  Stock  Exchange,  pursuant 
to  section  12  (f )  (2)  of  the  Securities  Ex¬ 
change  Act  of  1934  and  Rule  X-12F-1 
thereunder,  has  made  application  for 
unlisted  trading  privileges  in  the  Com¬ 
mon  Stock,  No  Par  Value,  of  Inland  Steel 
Company,  a  security  listed  and  registered 
on  the  New  York  Stock  Exchange  and  on 
the  Midwest  Stock  Exchange. 

Rule  X-12F-1  provides  that  the  appli¬ 
cant  shall  furnish  a  copy  of  the  applica¬ 
tion  to  the  issuer  and  to  every  exchange 
on  which  the  security  is  listed  or  already 
admitted  to  unlisted  trading  privileges. 
The  application  is  available  for  public 
inspection  at  the  Commission’s  principal 
office  in  Washington,  D.  C. 

Notice  is  hereby  given  that,  upon  re¬ 
quest  of  any  interested  person  received 
prior  to  September  25,  1950,  the  Com¬ 
mission  will  set  this  matter  down  for 
hearing.  In  addition,  any  interested 
person  may  submit  his  views  or  any  ad¬ 
ditional  facts  bearing  on  this  application 
by  means  of  a  letter  addressed  to  the 
Secretary  of  the  Securities  and  Exchange 
Commission,  Washington,  D.  C.  If  no 
one  requests  a  hearing  on  this  matter, 
this  application  will  be  determined  by 
order  of  the  Commission  on  the  basis  of 
the  facts  stated  in  the  application,  and 
other  information  contained  in  the  offi¬ 
cial  file  of  the  Commission  pertaining  to 
this  matter. 

By  the  Commission. 

[SEAL]  ORVAL  L.  DUBOIS, 

Secretary. 

[F.  R.  Doc.  50-8140;  Filed,  S  pt.  18,  1950; 

8:47  a.  m.] 


[File  No.  7-12501 

Rochester  Gas  and  Electric  Corp. 

NOTICE  OF  APPLICATION  FOR  UNLISTED 

TRADING  PRIVILEGES,  AND  OF  OPPORTUNITY 

FOR  HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Washington,  D.  C.,  on 
the  13th  day  of  September  A.  D.  1950. 

The  Boston  Stock  Exchange,  pursuant 
to  section  12  (f)  (2)  of  the  Securities 
Exchange  Act  of  1934  and  Rule  X-12F-1 
thereunder,  has  made  application  for 
unlisted  trading  privileges  in  the  Com¬ 
mon  Stock,  No  Par  Value,  of  Rochester 
Gas  and  Electric  Corporation,  a  security 
listed  and  registered  on  the  New  York 
Stock  Exchange. 

Rule  X-12F-1  provides  that  the  appli¬ 
cant  shall  furnish  a  copy  of  the  applica¬ 
tion  to  the  issuer  and  to  every  exchange 
on  which  the  security  is  listed  or  already 


FEDERAL  REGISTER 

admitted  to  unlisted  trading  privileges. 
The  application  is  available  for  public 
inspection  at  the  Commission’s  principal 
office  in  Washington,  D.  C. 

Notice  is  hereby  given  that,  upon  re¬ 
quest  of  any  interested  person  received 
prior  to  September  25,  1950,  the  Com¬ 
mission  will  set  this  matter  down  for 
hearing.  In  addition,  any  interested 
person  may  submit  his  views  or  any  ad¬ 
ditional  facts  bearing  on  this  applica¬ 
tion  by  means  of  a  letter  addressed  to 
the  Secretary  of  the  Securities  and  Ex¬ 
change  Commission,  Washington,  D.  C. 
If  no  one  requests  a  hearing  on  this  mat¬ 
ter,  this  application  will  be  determined 
by  order  of  the  Commission  on  the  basis 
of  the  facts  stated  in  the  application,  and 
other  information  contained  in  the  of¬ 
ficial  file  of  the  Commission  pertaining 
to  this  matter. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  50-8141;  Filed,  Sept.  18,  1950; 

8:47  a.  m.] 


[File  No.  70-2422] 

Southern  Co.,  et  al. 

ORDER  GRANTING  APPLICATIONS  AND  PER¬ 
MITTING  DECLARATIONS  TO  BECOME 

EFFECTIVE 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  city  of  Washington,  D.  C., 
on  the  12th  day  of  September  A.  D.  1950. 

In  the  matter  of  The  Southern  Com¬ 
pany,  Alabama  Power  Company,  Georgia 
Power  Company.  File  No.  70-2422. 

The  Southern  Company  (“Southern”), 
a  registered  holding  company,  and  two 
of  its  public  utility  subsidiaries,  Ala¬ 
bama  Power  Company  (“Alabama”) 
and  Georgia  Power  Company  (“Geor¬ 
gia”),  having  filed  with  this  Commis¬ 
sion  joint  applications-declarations,  and 
amendments  thereto,  pursuant  to  sec¬ 
tions  6  (a),  7,  9  (a),  10  and  12  (f)  of  the 
Public  Utility  Holding  Company  Act  of 
1935  (the  “act”),  and  Rules  U-43  and 
and  U-50  promulgated  thereunder,  re¬ 
lating  to  the  following  proposed  trans¬ 
actions  : 

Southern  proposes,  pending  consum¬ 
mation  of  a  proposed  sale  of  1,000,000 
additional  shares  of  its  common  stock, 
to  borrow  $12,000,000  from  banks,  to  be 
evidenced  by  its  unsecured  notes  payable 
on  or  before  one  year  from  the  date  of 
such  notes,  with  interest  at  the  rate  of 
2%  per  annum.  The  proceeds  of  the 
borrowing  will  be  utilized  by  Southern  to 
assist  its  subsidiaries  Alabama  and  Geor¬ 
gia  in  financing  their  construction  pro¬ 
grams  through  the  investment  by 
Southern  of  $6,000,000  in  Alabama  by  the 
purchase  of  60,000  additional  shares  of 
the  no  par  value  common  stock  of  that 
company  and  $6,000,000  in  Georgia  by 
the  purchase  of  353,000  additional  shares 
of  the  no  par  value  common  stock  of 
Georgia.  Southern  states  that  it  will  sell 
1,000,000  shares  of  its  common  stock  as 
soon  as  practical  and  feasible  for  the 
purpose  of  repaying  the  proposed  bank 
loans. 
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Said  applications-declarations  and  the 
amendments  thereto  having  been  duly 
filed  and  notice  of  such  filing  having 
been  duly  given  in  the  form  and  manner 
prescribed  by  Rule  U-23  promulgated 
pursuant  to  the  act,  and  the  Commis¬ 
sion  not  having  received  a  request  for 
hearing  with  respect  to  said  applica¬ 
tions-declarations,  as  amended,  within 
the  period  specified  in  said  notice,  or 
otherwise,  and  not  having  ordered  a 
hearing  thereon;  and 

The  applications-declarations  having 
requested  that  the  Commission’s  order 
become  effective  forthwith  upon  issu¬ 
ance;  and 

The  Commission  finding  with  respect 
to  said  applications-declarations,  as 
amended,  insofar  as  they  relate  to  the 
proposed  bank  borrowings  by  Southern 
and  Southern’s  investment  of  the  pro¬ 
ceeds  thereof  in  the  common  stocks  of 
Alabama  and  Georgia,  that  the  require¬ 
ments  of  the  applicable  provisions  of  the 
act  and  the  rules  promulgated  thereun¬ 
der  are  satisfied,  that  no  adverse  find¬ 
ings  are  necessary,  and  deeming  it 
appropriate  in  the  public  interest  and 
in  the  interest  of  investors  and  con¬ 
sumers  that  said  applications-declara¬ 
tions,  as  amended,  be  granted  and 
permitted  to  become  effective  forthwith : 

It  is  ordered ,  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  said  act, 
that  said  applications-declarations,  as 
amended,  insofar  as  they  relate  to  the 
proposed  bank  borrowings  by  Southern 
and  Southern’s  investment  of  the  pro¬ 
ceeds  thereof  in  the  common  stocks  of 
Alabama  and  Georgia,  be,  and  the  same 
hereby  are,  granted  and  permitted  to  be¬ 
come  effective  forthwith,  subject  to  the 
terms  and  conditions  prescribed  in  Rule 
U-24  and  subject  to  the  additional  con¬ 
dition  that  jurisdiction  be  reserved  with 
respect  to  all  fees  and  expenses  to  be 
paid  in  connection  with  the  proposed 
transactions. 

By  the  Commission. 

[seaW  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  50-8142;  Filed,  Sept.  18.  1950; 

8:47  a.  m.] 


[File  No.  70-2434] 

Philadelphia  Co.  and  Duquesne  Iicht 
Co. 

SUPPLEMENTAL  ORDER  GRANTING  AND  PER¬ 
MITTING  APPLICATION-DECLARATION  TO 
BECOME  EFFECTIVE 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Washington,  D.  C., 
on  the  13th  day  of  September  1950. 

Philadelphia  Company,  a  registered 
holding  company,  and  its  public  utility 
subsidiary,  Dequesne  Light  Company 
(“Duquesne”),  both  subsidiaries  of 
Standard  Gas  and  Electric  Company 
and  Standard  Power  and  Light  Corpora¬ 
tion,  registered  holding  companies,  hav¬ 
ing  filed  a  joint  application-declaration 
and  amendments  thereto  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  (“act”)  and  the  rules  and  regula- 
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NOTICES 


tions  promulgated  thereunder,  particu¬ 
larly  sections  6,  7,  9,  10,  11  (b),  12  (c) 
and  12  (f)  of  the  act  and  Rules  U-42, 
U-43  and  U-50,  regarding,  among  other 
things,  the  issuance  and  sale  by 
Duquesne,  pursuant  to  the  competitive 
bidding  requirements  of  said  Rule  U-50, 
of  $7,500,000  par  value,  of  its  new 

_ %  Preferred  Stock,  par  value  $50 

per  share;  and 

The  Commission,  by  order  dated  Au¬ 
gust  21,  1950,  having  granted  and  per¬ 
mitted  to  become  effective  said  applica¬ 
tion-declaration  subject,  among  other 
things,  to  the  condition  that  the  pro- 
posed  sale  of  such  Preferred  Stock  shall 


And  Duquesne  having  stated  that  it 
has  accepted  the  bid  of  The  First  Boston 
Corporation  and  that  the  3.75%  Pre¬ 
ferred  Stock  is  to  be  offered  to  the  public 
at  a  price  of  $51.00  per  share,  plus  ac¬ 
crued  dividends  from  July  1,  1950,  re¬ 
sulting  in  an  underwriters’  spread  of 
$0.95  per  share,  aggregating  $142,500; 
and 

The  Commission  having  examined 
said  amendment  filed  herein  on  Septem¬ 
ber  13,  1950,  and  having  considered  the 
record  and  finding  no  basis  for  imposing 
terms  and  conditions  with  respect  to 
the  price  to  be  received  for  the  3.75% 
Preferred  Stock,  the  underwriters* 
spread  and  allocation  thereof,  or  other¬ 
wise,  and  it  appearing  appropriate  to  the 
Commission  that  jurisdiction  heretofore 
reserved  to  consider  the  results  of  the 
competitive  bidding  with  respect  to  the 
3.75%  Preferred  Stock  be  released: 

It  is  ordered ,  That  jurisdiction  hereto¬ 
fore  reserved  to  consider  the  results  of 
the  competitive  bidding  with  respect  to 
the  sale  of  the  3.75%  Preferred  Stock 
be.  and  hereby  is,  released  and  that  said 
application-declaration,  as  further 
amended,  be,  and  hereby  is,  granted  and 
permitted  to  become  effective  forthwith, 
subject  to  the  terms  and  conditions  pre¬ 
scribed  in  Rule  U-24  and  the  reserva¬ 
tions  of  jurisdiction  contained  in  the 
Commission's  order  herein  dated  August 
21,  1950. 

By  the  Commission. 

[SEAL]  ORVAL  L.  DUBOIS, 

Secretary. 

|  F.  R.  Doc.  50-8143:  Filed.  Sept.  18,  1950; 

8:47  a.  m.J 


[File  No.  70-2468] 

Southwestern  Gas  and  Electric  Co. 

NOTICE  OF  FILING  AND  ORDER  PERMITTING 
DECLARATION  TO  BECOME  EFFECTIVE 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  th&  city  of  Washington,  D.  C., 
on  the  13th  day  of  September  A.  D.  1950. 


not  be  consummated  until  the  results 
of  competitive  bidding,  held  with  respect 
thereto,  shall  have  been  made  a  matter 
of  record  in  this  proceeding  and  a  fur¬ 
ther  order  shall  have  been  issued  by  this 
Commission  on  the  basis  of  the  record 
so  completed,  which  order  may  contain 
such  further  terms  and  conditions  as 
may  then  be  deemed  appropriate;  and 
A  further  amendment  to  said  amended 
application-declaration  having  been  filed 
on  September  13,  1950,  setting  forth  the 
action  taken  to  comply  with  the  require¬ 
ments  of  Rule  U-50  and  stating  that 
pursuant  to  the  invitation  for  competi¬ 
tive  bids  the  following  bids  were  received: 


Notice  is  hereby  given  that  a  declara¬ 
tion,  and  amendments  thereto,  have  been 
filed  with  this  Commission,  pursuant  to 
the  Public  Utility  Holding  Company  Act 
of  1935  (“act”),  by  Southwestern  Gas 
and  Electric  Company  (“Southwestern”), 
a  public  utility  subsidiary  of  Central  and 
South  West  Corporation  (“Central"),  a 
registered  holding  company.  Declarant 
has  designated  sections  6  (a)  and  7  of 
the  act  and  Rule  U-62  promulgated 
thereunder  as  applicable  to  the  proposed 
transactions. 

All  interested  persons  are  referred  to 
said  declaration,  as  amended,  which  is 
on  file  in  the  offices  of  this  Commission, 
for  a  statement  of  the  transactions 
therein  proposed,  which  are  summarized 
as  follows: 

Southwestern  has  outstanding  100,000 
shares  of  preferred  stock  which  is  pub¬ 
licly  held  and  1,566,800  shares  of  com¬ 
mon  stock  all  of  which  is  owned  by 
Central.  Each  share  of  preferred  stock 
and  of  common  stock  is  entitled  to  one 
vote,  the  preferred  stock  representing 
approximately  6%  and  the  common 
stock  approximately  94%  of  the  aggre¬ 
gate  voting  power.  Southwestern  pro¬ 
poses  to  submit  to  a  vote  of  its 
stockholders  at  a  special  meeting  called 
for  such  purpose  an  amendment  to  its 
Certificate  of  Incorporation  with  respect 
to  the  voting  rights  of  the  holders  of  its 
outstanding  preferred  stock.  The  pro¬ 
posed  amendment  wTould  eliminate  the 
voting  rights  of  the  preferred  stockhold¬ 
ers  except  the  special  voting  rights  pro¬ 
vided  for  in  subparagraphs  6,  7  and  9  of 
Paragraph  D  of  Subdivision  I  of  Article 
Fourth,  or  as  may  be  required  by  law. 
Such  special  voting  rights,  which  are  to 
be  retained  intact,  include  the  right  to 
elect  a  majority  of  the  Board  of  Directors 
if  and  so  long  as  preferred  dividends 
shall  be  in  default  in  an  amount  equiva¬ 
lent  to  four  quartor-yearly  dividends. 

The  proposed  amendment  requires  the 
favorable  vote  of  two-thirds  of  the  out¬ 
standing  shares  of  preferred  stock  vot¬ 
ing  as  a  class  and  the  favorable  vote  of 
a  majority  of  the  outstanding  shares  of 
stock  of  all  classes. 


The  stated  purpose  of  the  proposed 
amendment  is  to  enable  Southwestern 
to  file  Federal  consolidated  income  tax 
returns  with  Central  and  Central’s  other 
subsidiaries.  Declarant  states  that  to 
be  eligible  to  file  such  returns  under  the 
provisions  of  the  Internal  Revenue  Code 
Central  must  own  at  least  95%  of  the 
voting  stock  of  Southwestern.  If  the 
proposed  amendment  is  adopted.  Central 
would  own  100%  of  the  voting  stock  of 
Southwestern. 

Southwestern  further  proposes  to  so¬ 
licit  its  stockholders  in  connection  with 
said  special  meeting  and  to  submit  proxy 
material  to  its  stockholders  in  the  form 
attached  to  the  amendmend  to  the  dec¬ 
laration.  It  is  stated  that  if  Southwest¬ 
ern  should  retain  the  services  of  a  profes¬ 
sional  proxy  solicitor  to  aid  in  the  solici¬ 
tation  of  proxies  from  preferred  stock¬ 
holders,  it  is  estimated  that  the  fees  and 
expenses  of  such  organization  will  not 
exceed  $1,000.  It  is  further  stated  that 
all  other  expenses  to  be  incurred  by 
Southwestern  in  connection  with  the 
propose^  transactions  will  approximate 
$1,000. 

It  is  represented  that  no  state  com¬ 
mission  and  no  Federal  commisison, 
other  than  this  Commission,  has  juris¬ 
diction  over  the  proposed  transactions. 

Southwestern  has  requested  that  the 
Commission  enter  an  order,  pursuant  to 
Rule  U-62,  on  or  before  September  13, 
1950,  authorizing  the  solicitation  of  prox¬ 
ies  in  connection  with  said  special  meet¬ 
ing,  and  that  the  Commission’s  order 
with  regard  to  all  other  matters  set  forth 
in  the  declaration,  as  amended,  be  issued 
as  soon  as  practicable  and  become  effec¬ 
tive  forthwith  upon  its  issuance. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  Sep¬ 
tember  25,  1950,  at  5:30  p.  m.,  e.  s.  t., 
request  the  Commission  in  writing  that  a 
hearing  be  held  on  the  matters  set  forth 
in  the  declaration,  as  amended,  other 
than  the  proposal  to  solicit  proxies  in 
connection  with  said  special  meeting  of 
stockholders,  stating  the  reasons  for 
such  request,  the  nature  of  his  interest, 
and  the  issues,  if  any,  of  fact  or  law 
raised  by  said  declaration,  as  amended, 
vThich  he  desires  to  controvert,  or  may 
request  that  he  be  notified  if  the  Com¬ 
mission  should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed  to 
the  Secretary,  Securities  and  Exchange 
Commission,  425  Second  Street,  NW., 
Washington  25,  D.  C.  At  any  time  after 
September  25,  1950,  said  declaration,  as 
amended,  excepting  such  portion  thereof 
as  is  permitted  to  become  effective 
herein,  may  be  permitted  to  become  ef¬ 
fective  as  provided  in  Rule  U-23  of  the 
rules  and  regulations  promulgated  under 
the  act,  or  the  Commission  may  exempt 
such  transactions  as  provided  in  Rules 
U-20  (a)  and  U-100  thereof. 

It  appearing  to  the  Commission  that 
it  is  appropriate  in  the  public  interest 
and  in  the  interest  of  investors  and  con¬ 
sumers  to  grant  the  request  of  declarant 
for  an  order,  pursuant  to  Rule  U-62,  au¬ 
thorizing  the  solicitation  of  proxies  from 
the  stockholders  of  declarant: 

It  is  ordered.  That,  without  passing 
upon  the  merits  of  the  declaration,  as 
amended,  filed  pursuant  to  sections  6  (a) 
and  7  of  the  act,  the  declaration,  as 


Bidder 

Annual  divi¬ 
dend  rate  (per¬ 
cent  per  share) 

Price  to  com¬ 
pany  •  (per 
share) 

Annual  cost  to 
pany  (percent) 

The  First  Boston  Corn . . . . .. . . 

3. 75 

$50.05 

3. 74625 

Kuhn,  lxx‘b  &  Co.  and  Smith,  Barnev  Ac  Co  . 

Kidder,  Peabody  &  Co.:  Merrill  Lynch,  Pierce,  Fenner  Ac  Beane; 

3.80 

60. 61 

3. 75419 

and  White,  Weld  Ac  Co _ _ _ 

3. 80 

60.6011 

3. 75485 

Lehman  Bros . . . . . . . . . 

3.00 

61.2113 

3. 80775 

•  Exclusive  of  accrued  dividends  from  July  1, 1000. 


Tuesday,  September  19,  1950 
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amended,  filed  pursuant  to  Rule  U-62 
promulgated  under  the  act,  as  to  the 
solicitation  of  proxies  from  the  stock¬ 
holders  of  Southwestern  be,  and  hereby 
is,  permitted  to  become  effective  forth¬ 
with. 

By  the  Cfommission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc  50-8144;  Piled,  Sept.  18,  1950; 
8:47  a.  m.  ] 


DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

Authority:  40  Stat.  411,  55  Stat.  839,  Pub. 
Laws  322.  671,  79th  Cong.,  60  Stat.  50,  925;  50 
U.  S.  C.  and  Supp.  App.  1,  616;  E.  O.  9193, 
July  6,  1942,  3  CFR,  Cum.  Supp.,  E.  O.  9567, 
June  8,  1945,  3  CFR,  1945  Supp.,  E.  O.  9788, 
Oct.  14,  1946,  11  F.  R.  11981. 

[Vesting  Order  15009] 

Charles  Batteka  et  al. 

In  re:  Charles  Batteka,  on  behalf  of 
himself  and  all  other  stockholders  of  39 
Broadway,  Inc.,  similarly  situated,  plain¬ 
tiff,  vs.  39  Broadway,  Inc.,  et  al.,  de¬ 
fendants.  File  No.  D-28-12721;  E.  T. 
sec.  16899. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended,  Exec¬ 
utive  Order  9193,  as  amended,  and  Exec¬ 
utive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Ludwig  Carle,  Frieda  Carle, 
Anna  Muench,  Mrs.  Claire  Poppe,  Wil¬ 
liam  A.  Seegers,  Adele  Thoss,  Karl  Uhe 
and  Josefine  Uhe,  whose  last  known 
address  is  Germany,  are  residents  of 
Germany  and  nationals  of  a  designated 
enemy  country  (Germany); 

2.  That  the  domiciliary  personal  rep¬ 
resentatives.  heirs,  next  of  kin,  legatees 
and  distributees,  names  unknown  of  Wil¬ 
helm  Muhlig,  deceased,  who  there  is 
reasonable  cause  to  believe  are  resi¬ 
dents  of  Germany,  are  nationals  of  a 
designated  enemy  country  (Germany) ; 

3.  That  the  property  described  as  fol¬ 
lows:  Those  certain  debts  or  other  obli¬ 
gations  owing  to  the  persons  identified 
in  subparagraphs  1  and  2  hereof,  by  the 
New  York  Trust  Company,  100  Broad¬ 
way,  New  York,  New  York,  pursuant  to 
an  order  entered  February  1,  1949,  by 
the  Supreme  Court  in  and  for  New  York 
County.  New  York,  in  an  action  entitled 
Charles  Batteka,  on  behalf  of  himself 
and  all  other  stockholders  of  39  Broad¬ 
way.  Inc.,  similarly  situated,  plaintiff,  vs. 
39  Broadway,  Inc.,  et  al.,  defendants, 
and  any  and  all  rights  to  demand,  en¬ 
force  and  collect  the  same, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  deliv¬ 
erable  to.  held  on  behalf  of  or  on  account 
of,  or  owing  to,  or  which  is  evidence  of 
ownership  or  control  by,  the  aforesaid 
nationals  of  a  designated  enemy  coun¬ 
try  (Germany); 

and  it  is  hereby  determined: 

4.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  and  the 
domiciliary  personal  representatives, 
heirs,  next  of  kin,  legatees  and  distribu¬ 
tees.  r.:  :ncs  unknown,  of  Wilhelm  Muh- 

No.  181 - 6 


lig,  deceased,  are  not  within  a  designated 
enemy  country,  the  national  interest  of 
the  United  States  requires  that  such  per¬ 
sons  be  treated  as  nationals  of  a  desig¬ 
nated  enemy  country  (Germany) . 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national  in¬ 
terest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and 
for  the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
August  28,  1950. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  50-8175;  Filed,  Sept.  18,  1950; 

8:54  a.  m.] 


[Vesting  Order  15012] 

David  Roos 

In  re:  Estate  of  David  Roos,  deceased. 
File  D  28-12869  E.  T.  sec.  17034. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended,  Exec¬ 
utive  Order  9193,  as  amended,  and  Ex¬ 
ecutive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Anna  Schlotz,  Barbara  Abend- 
schein,  Karoline  Kolb,  Karoline  Wil- 
helmine  Hermann,  Karl  August  Kolb, 
Eugen  Kolb,  Anna  Pauline  Troscher, 
Fredrich  Kolb  and  Louise  Kolb,  whose 
last  known  address  is  Germany,  are  resi¬ 
dents  of  Germany  and  nationals  of  a 
designated  enemy  country  (Germany) ; 

2.  That  the  domiciliary  personal  rep¬ 
resentatives,  heirs,  issue,  next  of  kin,  leg¬ 
atees  and  distributees,  names  unknown, 
of  Karoline  Kolb,  who  there  is  reason¬ 
able  cause  to  believe  are  residents  of 
Germany,  are  nationals  of  a  designated 
enemy  country  (Germany) ; 

3.  That  all  right,  title,  interest  and 
claim  of  any  kind  or  character  whatso¬ 
ever  of  the  persons  identified  in  subpara¬ 
graphs  1  and  2  hereof,  and  each  of  them, 
in  and  to  the  estate  of  David  Roos,  de¬ 
ceased,  is  property  payable  or  deliverable 
to,  or  claimed  by  the  aforesaid  nationals 
of  a  designated  enemy  country  (Ger¬ 
many)  ; 

4.  That  such  property  is  in  the  proc¬ 
ess  of  administration  by  George  C.  Reu¬ 
ter.  Executor,  Hopkins,  Minnesota,  acting 
under  the  judicial  supervision  of  the 
Probate  Court  of  Hennepin  County, 
Minnesota, 

and  it  is  hereby  determined: 

5.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  he*\of  and  the 
domiciliary  personal  representatives, 
heirs,  issue,  next  of  kin,  legatees  ahd 
distributees,  names  unknown,  of  Karo¬ 


line  Kolb,  are  not  within  a  designated 
enemy  country,  the  national  interest  of 
the  United  States  requires  that  such 
persons  be  treated  as  nationals  of  a  des¬ 
ignated  enemy  country  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and  it  being 
deemed  necessary  in  the  national  in¬ 
terest, 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193.  as  amended. 

Executed  at  Washington,  D.  C.,  on 
August  28,  1950. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  50-8176:  Filed,  Sept.  18,  1950; 

8:54  a.  m.] 


[Vesting  Order  15013] 

Ronald  Thomas 

In  re:  Estate  of  Ronald  Thomas, 
deceased.  File  D  28-12786  G-l. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193.  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Baroness  Walpurga  Von  Gem- 
mingen,  whose  last  known  address  is 
Germany,  is  a  resident  of  Germany  and 
a  national  of  a  designated  enemy  country 
(Germany) ; 

2.  That  all  right,  title,  interest  and 
claim  of  any  kind  or  character  whatso¬ 
ever  of  the  person  named  in  subpara¬ 
graph  1  hereof,  in,  to  and  against  the 
estate  of  Ronald  Thomas,  deceased,  aris¬ 
ing  out  of  and  by  virtue  of  her  claim  for 
monies  loaned  to  and  had  and  received  by 
the  said  Ronald  Thomas,  including  but 
not  by  way  of  limitation  all  rights,  claims, 
demands  and  causes  of  action  of  any  kind 
or  nature  whatsoever  of  the  person 
named  in  subparagraph  1  hereof  against 
the  estate  of  Ronald  Thomas,  deceased, 
by  reason  of  the  rejection  of  any  claim 
filed  by  or  on  behalf  of  the  said  person 
named  in  subparagraph  1  hereof,  for  the 
payment  of  any  and  all  amounts  due  her 
by  virtue  of  her  claim  against  the  said 
estate  of  Ronald  Thomas,  deceased,  is 
property  within  the  United  States  owned 
or  controlled  by,  payable  or  deliverable  to, 
held  on  behalf  of  or  on  account  of,  or 
owing  to,  or  which  is  evidence  of  ow’ner- 

.  ship  or  control  by  the  aforesaid  national 
of  a  designated  enemy  country  (Ger¬ 
many)  ; 

and  it  is  hereby  determined : 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof,  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States  re¬ 
quires  that  sach  person  be  treated  as  a 
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national  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  property 
described  above,  to  be  held,  used,  admin¬ 
istered,  liquidated,  sold  or  otherwise 
dealt  with  in  the  interest  of  and  for  the 
benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
August  28,  1950. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

|F.  R.  Doc.  50-8177;  Filed,  Sept.  18,  1950; 
8:54  a.  m.] 


[Vesting  Order  15051] 

Henry  Merckle 

In  re:  Trust  u/w  of  Henry  Merckle, 
deceased.  File  No.  D  28-8723 ;  E.  T.  Sec. 
10578. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended,  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Marie  Wieland,  whose  last 
known  address  was,  on  August  3,  1950, 
Germany,  was  on  such  date  a  resident 
of  Germany  and  a  national  of  a  desig¬ 
nated  enemy  country  (Germany) ; 

2.  That  the  sum  of  $436.40  was  paid 
to  the  Attorney  General  of  the  United 
States  by  Frida  Hodgkinson,  Trustee,  of 
the  Trust  under  the  will  of  Henry 
Merckle,  deceased; 

3.  That  the  said  sum  of  $436.40  was 
accepted  by  the  Attorney  General  of  the 
United  States  on  August  3,  1950,  pursu¬ 
ant  to  the  Trading  With  the  Enemy 
Act,  as  amended; 

4.  That  the  said  sum  of  $436.40  is  pres¬ 
ently  in  the  possession  of  the  Attorney 
General  of  the  United  States  and  was 
property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on 
account  of,  or  owing  to,  or  which  was 
evidence  of  ownership  or  control  by,  the 
aforesaid  national  of  a  designated  enemy 
country  (Germany) ; 

and  it  is  hereby  determined : 

5.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  was  not 
within  a  designated  enemy  country  on 
August  3,  1950,  the  national  interest  of 
the  United  States  required  that  such 
person  be  treated  as  a  national  of  a  des¬ 
ignated  enemy  country  (Germany),  on 
such  date. 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 


made  and  taken,  and  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

This  vesting  order  is  issued  nunc  pro 
tunc  to  confirm  the  vesting  of  the  said 
property  by  acceptance  as  aforesaid. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
August  29,  1950. 

For  the  Attorney  General. 

[seal!  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  50-8178;  Filed,  Sept.  18,  1950; 

8:54  a.  m.] 


[Vesting  Order  15055] 

Anna  M.  Rau 

In  re:  Rights  of  Anna  M.  Rau  under 
Insurance  contract.  File  No.  F-28-481- 
H-l. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended,  Ex¬ 
ecutive  Order  9193,  as  amended,  and 
Executive  Order  9788,  and  pursuant  to 
law,  after  investigation,  it  is  hereby 
found: 

1.  That  Anna  M.  Rau,  whose  .last 
known  address  is  Germany,  is  a  resident 
of  Germany  and  a  national  of  a  desig¬ 
nated  enemy  country  (Germany) ; 

2.  That  the  net  proceeds  due  or  to 
become  due  under  the  disability  provi¬ 
sions  of  a  contract  of  insurance  evi¬ 
denced  by  policy  No.  5,580,363,  issued  by 
the  Prudential  Insurance  Company  of 
America,  Newark,  New  Jersey,  to  Anna 
M.  Rau,  together  with  the  right  to  de¬ 
mand,  receive  and  collect  said  net  pro¬ 
ceeds,  is  property  within  the  United 
States  owned  or  controlled  by,  payable 
or  deliverable  to,  held  on  behalf  of  or 
on  account  of,  or  owing  to,  or  W'hich  is 
evidence  of  ownership  or  control  by,  the 
aforesaid  national  of  a  designated  enemy 
country  (Germany) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
wdthin  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  coun¬ 
try  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 


the  meanings  prescribed  In  section  10 
of  Executive  Order  91-03,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
August  29,  1950. 

For  the  Attorney  General. 

[seal!  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  50-8179;  Filed,  Sept.  18,  1950; 
8:54  a.  m.] 


[Vesting  Order  15057] 

Gustav  Riekert  Et  Al. 

In  re:  Rights  of  Gustav  Riekert  et  al. 
under  insurance  contract.  File  No. 
F-28-30651-H-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended,  Ex¬ 
ecutive  Order  9193,  as  amended,  and 
Executive  Order  9788,  and  pursuant  to 
law,  after  investigation,  it  is  hereby 
found : 

1.  That  Gustav  Riekert  and  Martha 
Riekert,  whose  last  known  address  is 
Germany,  are  residents  of  Germany  and 
nationals  of  a  designated  enemy  country 
(Germany) ; 

2.  That  the  net  proceeds  due  or  to 
become  due  under  a  contract  of  insur¬ 
ance  evidenced  by  policy  No.  P  24829, 
issued  by  The  Prudential  Insurance 
Company  of  America.  Newark,  New 
Jersey,  to  Gustav  Riekert,  together  wTith 
the  right  to  demand,  receive  and  collect 
said  net  proceeds,  is  property  within  the 
United  States  owned  or  controlled  by, 
payable  or  deliverable  to,  held  on  behalf 
of,  or  on  account  of,  or  owing  to,  or 
w’hich  is  evidence  of  ownership  or  con¬ 
trol  by,  Gustav  Riekert  or  Martha 
Riekert,  the  aforesaid  nationals  of  a  des¬ 
ignated  enemy  country  (Germany) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  are  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national  inter¬ 
est. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and 
for  the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
August  29,  1950. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron. 

Deputy  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  50-8181;  Filed,  Sept.  18,  1950; 

8:55  a.  m  ] 
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[Vesting  Order  15056] 

Elizabeth  Reddel  > 

In  re:  Rights  of  Elizabeth  Reddel  un¬ 
der  insurance  contract.  File  No.  F-28- 
30779-H-l. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Exec¬ 
utive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found : 

1.  That  Elizabeth  Reddel,  whose  last 
known  address  is  Germany,  is  a  resident 
of  Germany  apd  a  national  of  a  desig¬ 
nated  enemy  country  (Germany) ; 

2.  That  the  net  proceeds  due  or  to  be¬ 
come  due  under  a  contract  of  insurance 
evidenced  by  policy  No.  82  939  549,  issued 
by  The  Prudential  Insurance  Company  of 
America,  Newark,  New  Jersey,  to  Eliza¬ 
beth  Reddql,  together  with  the  right  to 
demand,  receive  and  collect  said  net  pro¬ 
ceeds,  is  property  within  the  United 
States  owned  or  controlled  by,  payable  or 
deliverable  to,  held  on  behalf  of,  or  on 
account  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  the 
aforesaid  national  of  a  designated  enemy 
country  (Germany) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on  Au¬ 
gust  29,  1950. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myrcn, 

Deputy  Director, 

Office  of  Alien  Property. 

[F.  R.  Doc.  50-8180;  Filed,  Sept.  18,  19.0; 

8:55  a.  m.] 


[Vesting  Order  9068,  Amdt.] 
EXP0RTKREDIT3ANK,  A.  G. 

In  re:  Stock,  bonds  and  other  prop¬ 
erty  owned  by  and  debts  or  other  obli¬ 
gations  owing  to  Exportkreditbank, 
A.  G„  F-28-180-A-6;  C-2;  E-7. 

Vesting  order  9068,  dated  May  26, 
1947,  as  amended,  is  hereby  further 
amended  as  follows  and  not  otherwise: 

a.  By  deleting  from  Exhibit  A,  at¬ 
tached  to  and  by  reference  made  a  part 
of  the  aforesaid  Vesting  Order  9068,  as 
amended,  the  Certificate  number  “SN- 
73392”  s.t  forth  with  respect  to  three 


(3)  shares  of  capital  stock  of  the  Amer¬ 
ican  Telephone  &  Telegraph  Company 
and  substituting  therefor  the  Certificate 
number  “SN72392”, 

b.  By  deleting  from  Exhibit  A,  at¬ 
tached  to  and  by  reference  made  a  part 
of  Vesting  Order  9068,  as  amended,  the 
Certificate  number  “F89173”  set  forth 
with  respect  to  one  (1)  share  of  capital 
stock  of  the  Anaconda  Copper  Mining 
Company  and  substituting  therefor  the 
Certificate  number  “F895173”, 

c.  By  deleting  from  Exhibit  A,  at¬ 
tached  to  and  by  reference  made  a  part 
of  Vesting  Order  9068,  as  amended,  the 
name  “Otto  Rennan”  set  forth  with  re- 


f.  By  deleting  from  Exhibit  B,  attached 
to  and  by  reference  made  a  part  of  Vest¬ 
ing  Order  9068,  as  amended,  the  numbers 
“2946”,  “2947”  and  “27554”  as  set  forth 
with  respect  to  National  Railways  of 
Mexico  Secured  Assented  6%  Notes  and 
substituting  therefor  the  numbers 
“29846”,  “29847”  and  “24554”,  respec¬ 
tively, 

g.  By  deleting  from  subparagraph  IT- 
13  of  the  aforesaid  Vesting  Order  9068, 
as  amended,  the  number  “3883”  set  forth 
with  respect  to  one  (1)  Province  of 
Buenos  Aires  Arrears  Certificate  and 
substituting  therefor  the  number  “16”, 
and  % 

h.  By  deleting  from  subparagraph  II- 
22  of  the  aforesaid  Vesting  Order  9068, 
as  amended,  the  number  “V97563”  set 
forth  with  respect  to  one  (1)  Seaboard 
Trust  Company  Voting  Trust  Certificate 
and  substituting  therefor  the  number 
“VT  7563”. 

All  other  provisions  of  said  Vesting 
Order  9068,  as  amended,  and  all  actions 
taken  by  or  on  behalf  of  the  Attorney 
General  of  the  United  States  in  reliance 
thereon,  pursuant  thereto  and  under  the 
authority  thereof  are  hereby  ratified  and 
confirmed. 

Executed  at  Washington,  D.  C.,  on 
August  11,  1950. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

|T.  R.  Doc.  50-8183;  Filed,  Sept.  18,  1950; 

P:55  a.  m.] 


[Vesting  Order  15058] 

Karl  Rippelmeier 

• 

In  re:  Rights  of  Karl  Rippelmeier 
under  insurance  contract.  File  No.  F- 
28-26599-H-l. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Karl  Rippelmeier,  whose  last 
know’n  address  is  Germany,  is  a  resident 
of  Germany  and  a  national  of  a  desig¬ 
nated  enemy  country  (Germany) ; 


spect  to  the  registered  owner  of  forty 
(40)  shares  of  common  stock  of  The 
Atchison,  Topeka  &  Santa  Fe  Railway 
Company  and  substituting  therefor  the 
name  “Otto  Rennau”, 

d.  By  deleting  from  Exhibit  A,  at¬ 
tached  to  and  by  reference  made  a  part 
of  Vesting  Order  9068,  as  amended,  the 
word  “Delaware”  set  forth  with  respect 
to  the  place  of  incorporation  of  the  Stu- 
debaker  Corporation  and  substituting 
therefor  the  words  “New  Jersey”, 

e.  By  adding  to  Exhibit  A,  attached 
to  and  by  reference  made  a  part  of  Vest¬ 
ing  Order  9068,  as  amended,  the 
following  : 


2.  That  the  net  proceeds  due  or  to 
become  due  under  a  contract  of  insur¬ 
ance  evidenced  by  policy  No.  5  916  534, 
issued  by  The  Prudential  Insurance  Com¬ 
pany  of  America,  Newark,  New  Jersey, 
to  Karl  Rippelmeier,  together  with  the 
right  to  demand,  receive  and  collect  said 
net  proceeds,  is  property  within  the 
United  States  owned  or  controlled  by, 
payable  or  deliverable  to,  held  on  behalf 
of,  or  on  account  of,  or  owing  to,  or 
which  is  evidence  of  ownership  or  con¬ 
trol  by,  the  aforesaid  national  of  a  des¬ 
ignated  enemy  country  (Germany) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  proper¬ 
ty  described  above,  to  be  held,  used,  ad¬ 
ministered.  liquidated,  sold  or  otherwise 
dealt  writh  in  the  interest  of  and  for  the 
benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
August  29,  1950. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director. 

Office  of  Alien  Property. 

[F.  R.  Doc.  50-8182;  Filed,  Sept.  18,  1950; 

8:55  a.  m.[ 


Domenico  and  Pietro  Bruni 

NOTICE  OF  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 


Name  and  address  of  issuer 

Place  of  incor¬ 
poration 

Type  of 
stock 

Tar 

value 

Certifi¬ 
cate  No. 

Number 
of  shares 

Registered 

owner 

United  Fruit  Co.,  1  Federal  St.,  Boston, 

Mass. 

|  New  Jersey _ 

Common.. 

No.. 

64881 

100 

Hurley  &  Co. 

6282 


NOTICES 


of  the  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de¬ 
crease  resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade¬ 
quate  provision  for  taxes  and  conserva¬ 
tory  expenses: 

Claimant  and  Property  and  Location 

Domenico  Bruni  and  Pietro  Bruni,  Sequals, 
Udine,  Italy:  Claim  No.  18527;  $13,013.40  in 


the  Treasury  of  the  United  States  in  two 
equal  Ehares,  one  each  to  Domenico  Bruni 
and  Pietro  Bruni. 

This  notice  supersedes  and  cancels  the 
notice  of  intention  to  return  vested  prop¬ 
erty  to  Peter  Pellarin  which  was  pub¬ 
lished  in  the  Federal  Register  on  De¬ 
cember  17,  1948  (13  F.  R.  7812).  Mr. 
Pellarin  died  October  20,  1948,  and  the 
present  claimants  are  his  heirs. 


Executed  at  Washington,  D.  C.,  on 
September  13,  1950. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

(P.  R.  Doc.  60-8184;  Filed,  Sept.  18,  1950; 
8:55  a.  m.] 


